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1. Introduction

1.1 INTRODUCTION

This Final Environmental Impact Report (FEIR) has been prepared in accordance with the California
Environmental Quality Act (CEQA) as amended (Public Resources Code §§ 21000 et seq.), the State CEQA
Guidelines (California Code of Regulations §§ 15000 et seq.), and the Contra Costa County CEQA Guidelines.

According to the CEQA Guidelines, Section 15132, the FEIR shall consist of:
(@) The Draft Environmental Impact Report (DEIR) or a revision of the DEIR;
(b) Comments and recommendations received on the DEIR either verbatim or in summary;
(c) A list of persons, organizations, and public agencies comments on the DEIR;

(d) The responses of the Lead Agency to significant environmental points raised in the review
and consultation process; and

(¢) Any other information added by the Lead Agency.

This document contains responses to comments received on the DEIR for the Contra Costa County 2045
General Plan (proposed General Plan Update) and 2024 Climate Action Plan (CAP) during the public review
period, which began February 9, 2024, and closed April 8, 2024. This document represents the independent
judgment of Contra Costa County, the Lead Agency. This document and the circulated DEIR comprise the
FEIR, in accordance with CEQA Guidelines, Section 15132.

1.2 FORMAT OF THE FEIR

This document is organized as follows:
Section 1, Introduction. This section describes CEQA requirements and content of this FEIR.

Section 2, Response to Comments. This section provides a list of agencies and interested persons
commenting on the DEIR, copies of comment letters received during the public review period, and individual
responses to written comments. This section also includes responses to verbal comments received at a public
hearing held by the County Zoning Administrator on March 18, 2024, regarding the DEIR. To facilitate review
of the responses, agency comment letters are labeled with a letter, and public comments are labeled with a
number. Within each comment letter, individual comments have been numbered, and the comment letter is
followed by responses with references to the corresponding comment number.

Section 2.1, Master Responses. Several commenters raised similar issues; rather than responding individually,
Master Responses have been developed to address the comments comprehensively. A reference to the Master
Response is provided, where relevant, in responses to individual comments.

October 2024 Page 1-1
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1. Introduction

Section 3, Revisions to the DEIR. This section contains revisions to the DEIR text and figures resulting
from comments received by agencies and interested petrsons as desctibed in Section 2, and/or errors and
omissions discovered subsequent to release of the DEIR for public review.

The responses to comments contain material and revisions that will be added to the text of the FEIR. Contra
Costa County staff has reviewed this material and determined that none of this material constitutes the type
of significant new information that requires recirculation of the DEIR for further public comment under
CEQA Guidelines Section 15088.5. None of this new material indicates that the project will result in a
significant new environmental impact not previously disclosed in the DEIR. Additionally, none of this material
indicates that there would be a substantial increase in the severity of a previously identified environmental
impact that will not be mitigated, or that there would be any of the other circumstances requiring recirculation
described in Section 15088.5.

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES

CEQA Guidelines Section 15204(a) outlines parameters for submitting comments on DEIRs and reminds
persons and public agencies that the focus of review and comment of DEIRs should be “on the sufficiency
of the document in identifying and analyzing possible impacts on the environment and ways in which significant
effects of the project might be avoided or mitigated. Comments are most helpful when they suggest additional
specific alternatives or mitigation measures that would provide better ways to avoid or mitigate the significant
environmental effects. At the same time, reviewers should be aware that the adequacy of an EIR is determined
in terms of what is reasonably feasible. ...CEQA does not require a lead agency to conduct every test or
perform all research, study, and experimentation recommended or demanded by commenters. When
responding to comments, lead agencies need only respond to significant environmental issues and do not need
to provide all information requested by reviewers, as long as a good faith effort at full disclosure is made in the
EIR.”

CEQA Guidelines Section 15204(c) further advises, “Reviewers should explain the basis for their comments,
and should submit data or references offering facts, reasonable assumptions based on facts, or expert opinion
supported by facts in support of the comments. Pursuant to Section 15064, an effect shall not be considered
significant in the absence of substantial evidence.” Section 15204(d) also states, “Each responsible agency and
trustee agency shall focus its comments on environmental information germane to that agency’s statutory
responsibility.”” Section 15204(e) states, “This section shall not be used to restrict the ability of reviewers to
comment on the general adequacy of a document or of the lead agency to reject comments not focused as
recommended by this section.”

In accordance with CEQA, Public Resources Code Section 21092.5, copies of the written responses to public
agencies will be forwarded to those agencies at least 10 days prior to certifying the EIR. The responses will be
forwarded with copies of this FEIR, as permitted by CEQA, and will conform to the legal standards established
for response to comments on DEIRs.
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2. Response to Comments

Section 15088 of the CEQA Guidelines requires the Lead Agency (Contra Costa County) to evaluate comments
on environmental issues received from public agencies and interested parties who reviewed the DEIR and

prepare written responses.

This section provides all comments received on the DEIR and Contra Costa County’s responses to each
comment. When multiple commenters raised similar issues, rather than responding individually, the County
prepared Master Responses to address the comments comprehensively.

Comment letters and specific comments are given letters and numbers for reference purposes. Where sections
of the DEIR are excerpted in this document, the sections are shown indented. Changes to the DEIR text
resulting from comments received are shown in Section 3.2, DEIR Revisions in Response to Written Comments, of
this FEIR.

The following is a list of agencies and persons that submitted comments on the DEIR during the public review
period and one received after the public review period.

Number
Reference Commenting Person/Agency Date of Comment Page No.
Agencies & Organizations
A East Bay Municipal Utility District March 13, 2024 2-3
B Department of Toxic Substances Control March 22, 2024 2-27
C Delta Stewardship Council April 4, 2024 2-33
D Alameda County Water District April 4, 2024 2-45
E Contra Costa Building and Construction Trades Council April 5, 2024 2-51
F East Bay Leadership Council April 5, 2024 2-55
G California Department of Transportation, Aeronautics Division April 8, 2024 2-59
California Department of Transportation, District 4 Office of Community and
H Regional Planning April 8, 2024 2-65
I City of Lafayette April 8, 2024 2-71
Communities for a Better Environment and Asian Pacific Environmental
J Network April 8, 2024 2-75
K Contra Costa Water District April 8, 2024 2-91
L Committee for Industrial Safety April 8, 2024 2-103
M Delta Protection Commission April 8, 2024 2-111
Residents
1 | Jan Callaghan | March18,2024 | 2-135
Comments Received After Close of the Public Review Period
N | Committee for Industrial Safety | Apil22,2024 | 2139

October 2024 Page 2-1
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2. Response to Comments

2.1 MASTER RESPONSE 1

The lead agency's obligations related to responses to comments are described in CEQA Guidelines Section
15088, Evaluation of and Response to Comments. Responses to comments have been prepared consistent with
the requirements set forth under CEQA Guidelines Section 15088. No additional response is needed if the
comment does not raise a significant environmental issue (CEQA Guidelines Section 15088[a]). Lead agencies
need only respond to significant environmental issues and do not need to provide all information requested by
reviewers, as long as a good faith effort at full disclosure is made in the EIR (CEQA Guidelines Section

15088]c]).

The key purpose of reviewing and commenting on a DEIR includes sharing expertise, disclosing agency
analyses, checking for accuracy, detecting omissions, discovering public concerns, and soliciting counter

proposals. CEQA Guidelines Section 15204, Focus of Review, in part states:

)

Comments that are the focus of this Master Response do not identify significant environmental issues related
to the analysis in the DEIR or do not provide documentation in support of the comments; therefore, no
response is required. However, the comments are part of the public record and will be forwarded to the County

In reviewing draft EIRs, persons and public agencies should focus on the sufficiency of the
document in identifying and analyzing the possible impacts of the environment and the ways
in which the significant effects of the project might be avoided or mitigated...CEQA does
not require a lead agency to conduct every test or perform all research, study, and
experimentation recommended or demanded by commenters. When responding to
comments, lead agencies need only respond to significant environmental issues and do not
need to provide all information requested by reviewers, as long as a good faith effort at full
disclosure is made in the EIR.

Reviewers should explain the basis for their comments, and should submit data or references
offering facts, reasonable assumptions based on facts, or expert opinion supported by facts in
support of the comments. Pursuant to Section 15064, an effect shall not be considered

significant in the absence of substantial evidence.

Planning Commission and Board of Supervisors prior to the public hearings on the project.

Page 2-2
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LETTER A — East Bay Municipal Utility District (19 pages)
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EB EAST BAY
MUNICIPAL UTILITY DISTRICT

March 13, 2024

Will Nelson, Principal Planner

Contra Costa County

Department of Conservation and Development
30 Muir Road

Martinez, CA 94553

Re:  Notice of Availability of a Draft Environmental Impact Report — Contra Costa County
2045 General Plan and Climate Action Plan 2024 Updates

Dear Mr. Nelson:

East Bay Municipal Utility District (EBMUD) appreciates the opportunity to comment on the
Draft Environmental Impact Report (EIR) for the Contra Costa County 2045 General Plan and
Climate Action Plan 2024 Updates located in Contra Costa County (County). EBMUD provided
comments on the Notice of Preparation of the Draft EIR for the project on October 16, 2023.
EBMUD’s original comments (see enclosure) still apply regarding water service, Mokelumne
Aqueducts, water recycling, and water conservation.

If you have any questions concerning this response, please contact Timothy R. McGowan, Senior
Civil Engineer, Major Facilities Planning Section at (510) 287-1981.

Sincerely,

D@uf/t //ﬂu(,v oo

David J. Rehnstrom
Manager of Water Distribution Planning

DJR:AT:djr
wdpd24_027_Contra Costa County 2045 General Plan and Contra Costa County Climate Action Plan 2024.doc

Attachment: EBMUD’s October 16, 2023 comment letter

375 ELEVENTH STREET . OAKLAND . CA 94607-4240 . TOLL FREE 1-866-40-EBMUD
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<[> EAST BAY
[P MUNICIPAL UTILITY DISTRICT

October 16, 2023

Will Nelson, Principal Planner

Contra Costa County

Department of Conservation and Development
30 Muir Road

Martinez, CA 94553

Re:  Notice of Preparation for the Contra Costa County 2045 General Plan and Climate
Action Plan Environment Impact Report and Notice of Public Scoping Meeting

Dear Mr. Nelson:

East Bay Municipal Utility District (EBMUD) appreciates the opportunity to comment on
the Notice of Preparation (NOP) of an Environmental Impact Report (EIR) for the Contra
Costa County 2045 General Plan and Climate Action Plan located in the Contra Costa
County (County). EBMUD has the following comments.

WATER SERVICE

Effective January 1, 2018, water service for new multiunit structures shall be individually
metered or sub-metered in compliance with Section 537 of California’s Water Code &
Section 1954.201-219 of California's Civil Code, which encourages conservation of water
in multifamily residential and mixed-use multi-family and commercial buildings by
requiring metering infrastructure for each dwelling unit, including appropriate water billing
safeguards for both tenants and landlords. EBMUD water services shall be conditioned for
all development projects within the General Plan area that are subject to these metering
requirements and will be released only after the project sponsor has satisfied all
requirements and provided evidence of conformance with Section 537 of California’s
Water Code & Section 1954.201-2019 of California's Civil Code.

Main extensions that may be required to serve any specific developments within the
General Plan area to provide adequate domestic water supply, fire flows, and system
redundancy will be at the project sponsor’s expense. Please see the attached EBMUD
documents for California (Waterworks Standards) Code of Regulations, Title 22, Section
64572 (Water Main Separation) and EBMUD requirements for placement of water mains
(Attachment 1). Pipeline and fire hydrant relocations and replacements due to
modifications of existing streets, and off-site pipeline improvements, also at the project
sponsor’s expense, may be required depending on EBMUD metering requirements and fire
flow requirements set by the local fire department. When the development plans are
finalized for individual projects within the General Plan, project sponsors for individual
projects should contact EBMUD’s New Business Office and request a water service

375 ELEVENTH STREET . OAKLAND . CA 94607-4240 . TOLL FREE 1-866-40-EBMUD



jmendoza
Line

jmendoza
Line


Will Nelson, Principal Planner
October 16, 2023
Page 2

estimate to determine costs and conditions of providing water service to the development.
Engineering and installation of new and relocated pipelines and services require substantial
lead time, which should be provided for in the project sponsor’s development schedule.

EBMUD’s Standard Site Assessment Report indicate the potential for contaminated soils
or groundwater to be present within development projects within the General Plan area.
The project sponsor should be aware that EBMUD will not install piping or services in
contaminated soil or groundwater (if groundwater is present at any time during the year at
the depth piping is to be installed) that must be handled as a hazardous waste or that may
be hazardous to the health and safety of construction and maintenance personnel wearing
Level D personal protective equipment. Nor will EBMUD install piping or services in
areas where groundwater contaminant concentrations exceed specified limits for discharge
to the sanitary sewer system and sewage treatment plants. The project sponsor must submit
copies to EBMUD of all known information regarding soil and groundwater quality within
or adjacent to the project boundary and a legally sufficient, complete and specific written
remediation plan establishing the methodology, planning and design of all necessary
systems for the removal, treatment, and disposal of contaminated soil and groundwater.

EBMUD will not design piping or services until soil and groundwater quality data and
remediation plans have been received and reviewed and will not start underground work
until remediation has been carried out and documentation of the effectiveness of the
remediation has been received and reviewed. If no soil or groundwater quality data exists,
or the information supplied by the project sponsor is insufficient, EBMUD may require the
project sponsor to perform sampling and analysis to characterize the soil and groundwater
that may be encountered during excavation, or EBMUD may perform such sampling and
analysis at the project sponsor’s expense. If evidence of contamination is discovered
during EBMUD work on the project site, work may be suspended until such contamination
is adequately characterized and remediated to EBMUD standards.

MOKELUMNE AQUEDUCTS

EBMUD’s Mokelumne Aqueducts (Aqueduct) right-of-way (owned in fee) is located
within portions of the County (see Attachment 2 - Map of EBMUD Aqueducts within
Contra Costa County). Any projects being planned within or immediately adjacent to
EBMUD property will need to follow EBMUD’s Procedure 718 — Raw Water Aqueduct
Right-of-Way Non-Aqueduct Uses. A copy of the procedure is attached for your reference

(see Attachment 3).

Design drawings for any project encroachment (roadway, utility, facility, etc.) or
restoration projects crossing or within the Aqueduct right-of-way will need to be submitted
to EBMUD for review of possible drainage, site grading, fencing, construction access, and
other conditions that may impact EBMUD property. EBMUD requires a full set of
drawings (full size or 11” x 17”) as well as an electronic copy in PDF format. All
submittals shall be sent to the attention of Vincent H. Pon, P.E., Superintendent of

A-3
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Will Nelsen, Principal Planner
October 16, 2023
Page 3

Aqueduct Section, 1804 West Main Street, Stockton, CA 95203. Additional information
and an encroachment package are included in EBMUD’s Procedure 718. Applications for
non-EBMUD uses will not be processed unless accompanied by the appropriate
application fees outlined in the current applicable Water and Wastewater System Schedule
of Rates and Charges and Fees. Contractors must secure an encroachment permit from
EBMUD Aqueduct Section prior to mobilizing and starting construction work. A pre-
construction meeting with EBMUD is mandatory.

When a project involves the construction of a retaining wall and fence along EBMUD
property line; these must be constructed completely outside of EBMUD property,
including all footings. The project sponsor shall contact EBMUD’s Survey Section to
coordinate identifying, locating and marking correct property lines.

WATER RECYCLING

EBMUD’s Policy 9.05 requires that customers use non-potable water, including recycled
water, for non-domestic purposes when it is of adequate quality and quantity, available at
reasonable cost, not detrimental to public health and not injurious to plant, fish and wildlife
to offset demand on EBMUD’s limited potable water supply.

The County’s boundaries include the City of San Ramon and Town of Danville that fall
within and around the service area of the Dublin San Ramon Services District - EBMUD
Recycled Water Authority (DERWA) and EBMUD’s San Ramon Valley’s Recycled Water
Project transmission and distribution pipeline infrastructure. New projects and
developments present several opportunities for recycled water uses ranging from landscape
irrigation, toilet flushing, cooling, and other non-potable commercial and industrial
applications that can be served by existing or expanded recycled water pipelines in the
future. In 2019, DERWA and the participating agencies implemented a moratorium on
new recycled water connections in San Ramon and Danville pending securing additional
wastewater sources that can be utilized to expand the treatment and service of recycled
water within the San Ramon Valley Region. Therefore, as EBMUD advances plans and
implements its recycled water supply expansion in that region, EBMUD requests the
County and their developers coordinate closely with EBMUD and consider potential
recycled water uses during the planning of the various General Plan components to further
explore the options and requirements relating to recycled water use. Accordingly, EBMUD
will assess and consider the feasibility of providing recycled water to specific project areas

for appropriate uses.
WATER CONSERVATION

Individual projects within the General Plan area presents an opportunity to incorporate
water conservation measures. EBMUD requests that the County include in its conditions of
approval a requirement that the project sponsor comply with Assembly Bill 325, "Model
Water Efficient Landscape Ordinance," (Division 2, Title 23, California Code of

A-6
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Will Nelson, Principal Planner
October 16, 2023
Page 4

Regulations, Chapter 2.7, Sections 490 through 495). The project sponsor should be aware
that Section 31 of EBMUD’s Water Service Regulations requires that water service shall
not be furnished for new or expanded service unless all the applicable water-efficiency
measures described in the regulation are installed at the project Sponsor’s expense.

If you have any questions concerning this response, please contact Timothy R. McGowan,
Senior Civil Engineer, Major Facilities Planning Section at (510) 287-1981.

Sincerely,

Dcvw 4;//25(,&%'\—_/

David J. Rehnstrom
Manager of Water Distribution Planning

DJR:EZ:djr
wdpd23_227 Contra Costa County 2045 Gencral Plan and Climate Action Plan.doc

Attachments: 1. Applicant Pipeline Design Criteria
2. Map of Mokelumne Aqueducts
3. EBMUD Procedure 718 — Authorized Uses of Pipeline Rights-of-Way
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Attachment 1

EB EAST BAY
MUNICIPAL UTILITY DISTRICT

Applicant Pipeline Design Criteria

EBMUD values applicant pipeline projects and is committedto providing a thorough and efficient design.
To ensure an efficient design process and to avoid significant delays the design criteria below should be
adhered to when submitting improvement plans.

Design Criteria

e Water mains shall be seven (7) feet from face of curb.

e Water mains shall maintain a minimum one (1) foot vertical and five (5) foot horizontal
clearance from other utilities.

e Gas mains shall meet the one (1) foot vertical separation requirement by installing the gas main
below the water main only.

e Water mains shall maintain a minimum ten (10) foot horizontal clearance (0.D.to0.D.)and be
located a minimum one (1) foot above any sewer main. Title 22 CCR

e Water mains shall maintain a minimum four (4) feet horizontal clearance (0.D.to0O.D.)and be
located a minimum one (1) foot above any storm drain. Title 22 CCR

e Water mains shall have a 36-inch cover to final grade and 24-inch cover to pavement subgrade.

e Joint trenches that arein conflict with the criteria above may delay the project. Submit to
EBMUD final joint trench plans (no intent plans) which include the size of the joint trenchand
the utilities located inside.

e Water mains shall not be installed under pervious pavement.

e Water mains installed under decorative pavement, pavers, or stamped concrete will require an
additional paving agreement.

e Hydrants shall not be located on curved sections of street, street corners, or within five feet of a
driveway.

e Rightof ways for 6-inch and 8-inch water mains shall be a minimum of 20 feet wide and extend
five (5) feet past the water main centerline.

e Right of ways for 12-inch to 24-inch water mains shall be a minimum of 20 feet wide and extend
eight (8) feet past the water main centerline.

Please contact the New Business Office representative assigned to your project if there are any
questions regarding the requirements listed above. Meeting this criteria will enable the most efficient
design possible.

March 2021



APPLICANT PIPELINE
EBMUD DESIGN CRITERIA

STREET CORNERS, OR

NO HYDRANTS ON CURVES,
WITHIN 5’ OF DRIVEWAY

RIGHT OF WAY EXTENDS & a%/ ‘ RIGHT OF WAY |
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7' inset from face of curb
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Attachment 3
é/g Procedure 718

EBMUD EFFECTIVE 08 JUL 20
AUTHORIZED USES OF PIPELINE SUPERSEDES 25 MAYTY
RIGHTS-OF-WAY LEAD DEPARTMENT 0&M

PURPOSE - To establish procedures and criteria for review and authorization of overhead, surface, and sub-
surface use of District-owned and easement established property containing raw and distribution water
aqueducts and pipelines (“pipelines”) for purposes other than installation, maintenance, and operation of

District pipelines.

Forms Used L-14 Limited Land Use Permit
K-47 Work Request Agreement
N-15 Certificate of Public Liability Insurance
N-17 Certificate of Workers’ Compensation Insurance
Application for Use of EBMUD Property or Request for Information
General Fund Receipts for Miscellaneous Payments

Authority and Use, development, and control of fee-owned and easement established rights-of-way for

Responsibility District and non-District uses must be consistent with the District's operations,
maintenance, security, and the rights and obligations of the District. District and non-
District uses of District-owned pipeline rights-of-way may be permitted, at the District’s
sole discretion, only if the uses conform to Policy 7.01, Aqueduct and Distribution
Pipeline Rights-of-Way Maintenance and the requirements of this Procedure.

e No use of District pipeline rights of way or property by others will be permitted as a
condition to meet city/county zoning requirements or to obtain any land use permit,
approval, or entitlement affecting properties not owned by the District.

o No use of District properties by others will be permitted except under terms of a
written agreement.

o Use of pipeline rights-of-way for District purposes shall have the concurrence of the
Director of Operations and Maintenance and shall include all applicable protections
required for similar third-party use.

e The Board of Directors has exclusive authority to approve any proposed right-of-way
use requiring the adoption and implementation of one or more mitigation measures
to minimize potentially significant environmental impacts.

e The decision whether to authorize any party other than the District to use District-
owned property containing pipelines for any non-District purpose is a legislative act
undertaken at the sole discretion of District staff. No notice or hearing is required to
consider an application for use of such property, and staff’s decision is not subject to

appeal.

Acceptable long-term uses of the pipeline rights-of-way include but are not necessarily
limited to: utility crossings, road crossings, limited agriculture, equestrian and pedestrian
trails, parks, oil and gas leases, and District-owned ground water wells. Acceptable
long-term uses of rights-of-way and easements for future pipelines will be evaluated
upon facility completion. Such uses will be authorized in writing. All approved uses will
conform to the requirements and limitations described in the attached EBMUD
Requirements for Entry or Use of Pipeline Rights-of-Way (Requirements for Entry or
Use) and all other conditions as specified in the written approval.

The Water Supply Division and the Water Treatment and Distribution Division are each
primarily responsible to implement this Procedure with respect to proposed uses of
rights-of-way containing a facility “owned” by that Division. Facility “ownership” for this
purpose is determined based on which Division has “Overall Responsibility” for the
facility according to Table 1 of Procedure 706 — Facilities: Inspection, Maintenance and
Repair. Wherever this Procedure allocates responsibility to both Divisions in the



Authorized Uses For Pipeline Rights-of-Way

NUMBER: 718
PAGE NO.: 2

EFFECTIVE DATE: 08 JUL 20

Inquiries and
Applications for
Use

alternative, the responsibility shall rest with the Division which owns the facility within the
right-of-way which is proposed to be used.

The Water Supply or the Water Treatment and Distribution Divisions are responsible for
monitoring permitted uses and detecting and preventing unauthorized uses of pipeline
rights-of-way, respectively.

The Office of General Counsel and the Manager of Real Estate Services will be
consulted when an unauthorized user will not voluntarily desist.

The Water Supply or the Water Treatment and Distribution Divisions are responsible for
coordinating the development of recommendations with respect to the terms and
conditions to be stipulated when a District or non-District use of a pipeline right-of-way is
to be permitted.

The Director of Engineering and Construction shali be consulted as necessary to
provide location analysis or to determine what structural, grading, drainage, corrosion
protection or other engineering measures are required and to obtain estimates of
engineering, design and inspection costs.

Applications and inquiries for use of pipeline rights-of-way shall be processed by the
Water Operations Department. Applications for non-District uses will not be processed
unless accompanied by the appropriate application fees specified in the District's “Water
and Wastewater System Schedules of Rates and Charges, Capacity Charges, and
Other Fees”.

The Water Operations Department is responsible for:

e Providing requirements for use of the District’s pipeline rights-of-way to applicants
requesting use of the right-of-way. See the attached Requirements for Entry or Use.

e Providing requirements to applicants for proposed work located adjacent to the
District’s pipeline rights-of-way which has the potential to impact the District's
pipelines (e.g., proposed excavations that may include use of tiebacks that could
result in a vertical encroachment and/or excavations that have the potentiai for
ground movements that could damage District pipelines).

e Checking for completeness of any permit (e.g., Encroachment Permit Application) to
ensure compliance with the requirements for entry or use of pipeline rights-of-way
contained in Requirements for Entry or Use pius any other conditions applicable to
the proposed use.

s Collecting engineering, plan review and construction inspection costs and
documentation of insurance coverage, if necessary.

» Monitoring existing encroachments and inspection of the construction of new
approved encroachments.

e  Providing information to the Engineering and Construction Department for technical
input regarding additional permit requirements or special restrictions that may be
applicable (in addition to those outlined in the Requirements for Entry or Use).

e Assuring proper environmental documentation for proposed uses through
consultation with the Water Distribution Planning Division, when appropriate. Policy
7.01, Aqueduct and Distribution Pipeline Rights-of-Way Maintenance, requires the
District to ensure that any construction impacts from third-party use of District rights
of way are mitigated to the level of “no significant impact.”
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Types of Permit
License or
Easement

Processing
Applications

Real Estate Services is responsible for:

e Advising the Manager of Water Supply or the Manager of Water Treatment and
Distribution of any real estate matters which relate to a specific proposed use.

e Collecting application fees and charges, preparing and executing limited land use
permits, leases, easements, and all other property-related agreements (except for
revocable licenses and temporary entry permits) and recommending fees and
charges appropriate to the property use allowed, and for securing payment. See the
current applicable Water and Wastewater System Schedule of Rates and Charges
and Fees.

e Maintaining records relating to rights-of-way crossings and use, and providing
information to the Engineering and Construction Department for the update of
District pipeline drawings.

The Manager of Water Supply or Manager or Water Treatment and Distribution shali
keep available the forms listing the general requirements set forth in Requirements for
Entry or Use for each of the following:

Temporary Entry/Temporary Construction Permit

For temporary access to pipeline rights-of-way such as for surveying, potholing,
construction, for temporary access via the District’s right-of-way to property adjacent to
the right-of-way, and other similar short-term situations.

Revocable License and Revocable Landscape License

For pipelines, sewers, storm drains, overhead and underground cables, public trails,
landscaping and other crossings or lateral encroachments.

Limited Land Use Permit

Provides for agricultural or other surface use of the right-of-way for a period not to
exceed one year (vehicular parking is prohibited). These permits are renewable annually
if inspection reveals satisfactory conformance to conditions of permit.

Easement

For streets, highways, large pipelines, canals and railroads, and other permanent
publicly-owned encroachments. Easements are officially recorded with the county
having jurisdiction. The consideration for the easement (e.g., fee) will be based on the
value of the property being encumbered.

The Manager of Water Supply or Manager of Water Treatment and Distribution shall
request review of any proposed revisions to application forms and lists of requirements
from the Engineering and Construction Department, Real Estate Services Division,
Office of General Counsel, and the District's Pipe Committee.

Temporary Entry Permits

The Manager of Water Supply or Manager or Water Treatment and Distribution may
issue temporary entry and construction permits including imposing standard and
temporary conditions relating to the use. The Manager of Real Estate Services and the
Office of General Counsel will be consulted regarding unusual circumstances.
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Revocable Licenses

The Manager of Water Supply or Manager of Water Treatment and Distribution, if
warranted, shall conduct a field investigation to determine pipeline protection
requirements and in consultation with the Design Division or the Pipeline Infrastructure
Division, will set forth the engineering and operating requirements.

The Manager of Water Supply or Manager of Water Treatment and Distribution, shall
then specify any and all requirements, including special conditions to the applicant, and
discuss the terms and conditions of the license agreement as well as any processing,
design and inspection costs and license fee. The Manager of Water Supply or Manager
of Water Treatment and Distribution may then enter into a standard license agreement
with relevant special conditions on behalf of the District. The Manager of Real Estate
Services and the Office of General Counsel shall be consulted regarding any unusual
circumstances.

Copies of all revocable licenses issued by the Water Supply Division or the Water
Treatment and Distribution Division shall be provided to the Manager of Real Estate

Services.

Limited Land Use Permits

The Manager of Water Supply or Manager of Water Treatment and Distribution, shall
convey the District’s requirements to the applicant and investigate to determine any
special conditions.

Real Estate Services shall prepare the Limited Land Use Permit (Form L-14) in
duplicate, including special conditions or stipulations, accompanied by a District-
prepared location sketch that will refer to pipeline stationing and other appropriate
location identifiers, including adjacent pipeline structures.

Engineering and Construction Department shall prepare the location sketch.

After payment of the stipulated consideration determined by Real Estate Services, the
Manager of Water Supply or Manager of Water Treatment and Distribution shall review
and execute the permit. These copies are then returned to the Manager of Real Estate
Services, together with any stipulated consideration.

Forty-five days before expiration of a Limited Land Use Permit, the Manager of Real
Estate Services shall notify the Manager of Water Supply or Manager of Water
Treatment and Distribution, who shall investigate the permittee’s operations. If renewal
of the permit is recommended, the permit will be renewed by letter from the Manager of
Real Estate Services.

Leases and Easements

The Water Supply or Water Treatment and Distribution Divisions shall conduct a field
investigation to determine requirements for pipeline protection and, in consultation with
the Design Division or Pipeline Infrastructure Division, if necessary, will set forth the
engineering and operating requirements.

If structural or corrosion protective facilities are required, the Manager of Water Supply
or Manager of Water Treatment and Distribution shall request the Manager of Design
Division or Pipeline Infrastructure Division to proceed with the required design or plan
reviews. (During design, the designer will communicate with the applicant’s engineer.)
Upon completion of design, the plans will be delivered to the applicant via the Manager
of Water Supply or Manager of Water Treatment and Distribution, who will arrange for
inspection as required.
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Approvals

Terminations

Terms and
Conditions

Records

The Manager of Real Estate Services shall discuss with the applicant the terms of the
agreement and the amount of the consideration, including any processing, design, and
inspection costs. Real Estate Services shall obtain an appraisal and engineering
estimates, if necessary.

Upon agreement with the applicant, the Manager of Real Estate Services, shall draft, for
review and approval by the Manager of Water Supply Division or the Manager of Water
Treatment and Distribution Division and Office of General Counsel, an agreement
granting the applicant the property interest under the terms and for the consideration as
approved. Real Estate Services shall assure that evidence of insurance is provided, if
required. The lease or easement shall be submitted to the District’s Board of Directors
for approval, if required by Procedure 108, Real Estate Transactions. Two copies of the
lease or easement shall be sent to the applicant with instructions to sign and return the
copies, together with the consideration, to the Manager of Real Estate Services.
Easements shall be recorded and the applicant shall provide the Manager of Real
Estate Services with the recording data.

District and non-District uses of pipeline right-of-ways shall be confirmed in writing,
listing any special conditions which may apply to the proposed use to the requesting
District departments or third parties by the Manager of Water Supply or Manager of
Water Treatment and Distribution.

Any third-party use of the District’s pipeline property may be terminated at the District’s
sole discretion, so long as the termination is authorized by and done in a manner
compliant with the terms and conditions of the permit, license, or lease that governs the
use. If the Water Supply Division or the Water Treatment and Distribution Division
terminates any permit or license, the Manager of Real Estate Services and the Design
Division shall be so notified by memo. The Office of General Counsel may be consulted
before undertaking a termination which may affect the District's legal interests.

The final determination of generally applicabie terms and conditions appropriate for
District uses of pipeline properties rests with the Director of Operations and

Maintenance.

A specific third party applicant for use of pipeline property may be required, as a
condition of approval of the application, to comply with the generally applicable terms
and conditions, or with different or additional terms and conditions that are determined
to be in the District’s best interest. The decision to approve or deny an application, and
the selection of terms and conditions of any approval, shall rest with the Director of
Operations and Maintenance. There is no right to an administrative appeal or hearing,
and the decision of the Director or designee is final.

The Manager of Real Estate Services shall maintain a file containing copies of all
documents relating to right-of-way crossings or uses, except for temporary
encroachment permits, and is responsible for the assignment of right-of-way crossing
numbers to approved documents.

The Engineering and Construction Department shall maintain as-built and right-of-way
drawings and other information of pipelines. Updates to these drawings shall be made
following:

1. Grant of Revocable License or Easement. Notice to be supplied by the Manager of
Real Estate Services.
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Required Fees

References

2. Completion of crossing construction covered by license or easement. Notice,
including “as built” location data, to be supplied by the applicant to the Water Supply
Division or Water Treatment and Distribution Division for transmittal to the
Engineering and Construction Department. This notice will be routed through the
Engineering and Construction Department, as necessary, then to the Manager of
Real Estate Services.

3. Termination of any pipeline right-of-way use. Notice to be supplied by the Manager
of Real Estate Services.

Pipeline right-of-way fees for the processing of applications and documents related to
proposed uses are included in the “Water and Wastewater System Schedules of Rates
and Charges, Capacity Charges, and Other Fees”. The Manager of Water Supply and
Manager of Water Treatment and Distribution are responsible for periodic review and
updating of Requirements for Entry or Use. The Manager of Real Estate Services is
responsible for review and updating of Fees and Documentation Charges, Use of
Agqueduct and Distribution Pipeline Rights-of-Way by Others.

Policy 7.01 — Aqueduct and Distribution Pipeline Rights-of-Way Maintenance

Procedure 108 — Real Estate Transactions

Procedure 436 — Miscellaneous Accounts Receivable and Cash Receipts

Procedure 706 — Facilities: Inspection, Maintenance and Repair

Requirements for Entry or Use of Pipeline Rights-of-Way (attached)

Water and Wastewater System Schedules of Rates and Charges, Capacity Charges,
and Other Fees (as updated periodically)
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EBMUD REQUIREMENTS FOR
ENTRY OR USE OF PIPELINE RIGHTS-OF-WAY

East Bay Municipal Utility District



10.

11.

12.

Requests for encrcachment rights or for other uses of the District's raw and distribution water
aqueduct and pipeline (“pipeline”) properties shall be directed to the Manager of Water Supply,
1804 West Main Street, Stockton, California 95203. Property uses shall only be permitted subject
to appropriate written permit, license, easement, or lease agreement.

Requests for property uses shall be in writing and accompanied by a completed application,
application fees, plan and profile drawings of the area and work involved. District pipeline
stationing and adjacent above-ground structures must be shown. Applicant’s horizontal and
vertical control must be correlated to the District’'s. Drawings and maps shall be ANSI D size
(22x34 inch) or ANSI B size (11x17 inch) and must also be provided in electronic .pdf format.
Application must include complete insurance documentation.

The applicant must indemnify, defend, and hold harmless the District and associated personnel
from and against any claims, losses, and liability arising by reason of the applicant’s use of
District’s property or the applicant’s acts or omissions pursuant to any permit or approval issued
by the District, on such terms as the District may require. The applicant may be required to provide
evidence of insurance coverage.

All requests for uses of District property must be consistent with requirements and limitations set
forth by Procedure 718 and will be reviewed and approved on a case-by-case basis.

District land and facilities shall be restored to a condition as good as that which existed before
applicant’s entry on the right-of-way.

Applicant’s use of property shall not increase District costs or interfere with District access,
operations, maintenance, or repair of its facilities.

The applicant must pay the District the appraised value of the easement or lease, if appropriate,
for the rights granted to the applicant. Appropriate environmental documentation must be
completed in accordance with the California Environmental Quality Act before the rights can be
granted. The District may require the applicant to prepare the documentation at its expense before
the application will be considered for approval. The District will review the environmental
documentation to determine whether it (i) adequately describes the applicant’s project, (ii) contains
a detailed disclosure and analysis of the project’s impacts, (iii) describes feasible measures to
mitigate any construction impacts to the District’s right-of-way to a level of no significant impact,
and (iv) is otherwise legally sufficient. The District may rely on any existing environmental
documentation for the applicant’s project if the District determines that the existing documentation
meets the above-described standards.

For any District-approved encroachment, the applicant must pay the District for any of the
following measures, as determined necessary by the District:

Design of structural protective measures

Design of fences or other structures

Corrosion control protective measures

District engineering, plan review, and inspection of activities
Environmental documentation

Application, permit or license fees.

~0 a0 on

The plan for the execution of the work must be approved by the District.

The type and weight of equipment working over the pipelines must be approved by the District.
The use of vibratory compaction equipment is prohibited on the pipeline right-of-way unless
otherwise approved by EBMUD. Allowable compaction effort, allowable equipment, and maximum
depth of each lift of fill shall be subject to District review and approval before start of construction.

A minimum of 48 hours notice must be given to the District before work commences on District
pipeline right-of-way. Contact information will be provided in permit.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

A minimum of 48 hours notice must be given to the District before work commences on District
pipeline right-of-way. Contact information will be provided in permit.

A preconstruction meeting is required prior to start of work.

No building or portions of buildings shall be constructed on the property. No other types of
structures shall be constructed unless specific approval is given by the District.

No longitudinal encroachments such as drainage ditches; gas, phone, or electrical lines; pipelines,
or roads will be permitted. All property line fences (including footings) must be located completely
outside pipeline property lines.

District staff shall monitor pile driving or other work which can result in vibration and occurs within
100 feet of the aqueducts. District staff shall also monitor other work located within 100 feet of the
pipeline right-of-way, if such work has the potential to result in ground movements that could
damage the District’s facilities (i.e., large excavations with potential for horizontal or vertical
ground deformations within the District’s rights-of-way).

Railroad, freeway and highway crossings of the pipeline right-of-way shall be on permanent
bridges with a minimum vertical clearance of 14 feet 6 inches between the finished ground surface
and the underside of the bridge. Crossings of pipeline rights of way, on grade wili be over
structurally-encased aqueducts with a sleeve for a fourth aqueduct.

Street and road crossings constructed on grade shall incorporate protection of the pipelines.
Protective measures will be designed by applicant’s licensed engineer to District standards with

specific District approval of each design.

Existing pipeline protective measures such as concrete slabs shall not be cut, penetrated, or
otherwise disturbed. If a protective measure is cut, penetrated, or disturbed, it shall be replaced
with a new protective measure, designed by applicant’s licensed engineer to District standards
with specific District approval of design.

Traffic control fences or approved barriers shall be installed along each side of the street, road or
trail before opening to the public.

Temporary construction fences and barricades shall be installed by contractor as directed by the
District.

No geotechnical exploration such as driliing or boring shall be allowed on an pipeline right-of-way
without prior written approval from the District.

Any changes in finished grade in the pipeline right-of-way must be approved by the Aqueduct
Section. Earth fills or cuts on adjacent property shall not encroach onto District property except
where authorized for vehicular crossings on grade and where the District determines that there will

be no detrimental effect on or maintenance of the pipelines.
Crossings shall be perpendicular to the pipelines and on a constant grade across District property.

Sanitary sewers, water lines, petroleum product lines, or other lines crossing above the pipelines
must be encased in a steel, polyvinyl chloride (PVC), or reinforced concrete pipe conduit or be
imbedded in reinforced concrete with a minimum vertical clearance of two (2) feet between the
casing/embedment and the top of District pipelines. The casing shall extend the entire width of the

pipelines right-of-way.

All pipelines crossing below the pipelines must be encased in a steel or reinforced concrete
conduit and provide a minimum of three (3) feet of clearance between the casing and the bottom

of the District pipelines.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Trenchless construction methods such as horizontal directional drilling or jack-and-bore between
the top of the pipelines and the bottom of the protective structure (slab) are prohibited.

On pressurized pipe crossings, shutoff valves shall be provided outside and adjacent to both sides
of District property.

At the point of crossing, steel pipeline crossings and steel casings shall incorporate electrolysis
test leads, bond leads, and leads necessary for interference testing. Corrosion control devices,
when required, must be approved by the District.

Cathodic protection for steel encasements must be installed as follows:

e  Provide a dielectric coating to the exterior surface of the steel casing within the District’s right-
of-way, 16 mil epoxy or equivalent.

e  Provide galvanic protection to the portion of the steel casing within the District’s right-of-way
in accordance with the National Association of Corrosion Engineers RP-01-69.

» If the carrier pipe is constructed of ductile iron or steel, provide electrical isolation between
the carrier and casing using casing insulators; redwood skids are not permitted.

e  Provide test results to the District demonstrating the adequacy of the cathodic protection
system, and the adequacy of the electrical isolation of the carrier (if metallic) from the casing.
The District reserves the right to witness any such tests.

Gravity drainage of District property shall be maintained. Open channels constructed across the
right-of-way shall be paved with reinforced concrete. Headwalls, inlets, and other appurtenances
shall be located outside District property. Drainage facilities shall be provided outside the District’s
property at the top and/or toe of fill slopes or cuts constructed adjacent to District property to
assure adequate drainage.

Overhead electricai power conductors across the property shall be a minimum of 30 feet above
ground. Communication and cable TV crossings shalil be a minimum of 20 feet above the ground.
Supporting poles or towers shall be located outside the pipelines right-of-way.

Buried electrical cables passing over the pipelines shall be installed in PVC conduit and encased
in red concrete across the entire width of the right-of-way. in some cases, PVC-coated steel
conduit with a red concrete cap may be substituted. All other buried cables shall be installed in
conduits and marked in the appropriate Underground Service Alert (USA) colored marking
materials and with surface signs installed at 4-foot intervals that include the utility name, type, and
emergency contact information across the entire width of the right-of-way. The minimum vertical
clearance between the conduit and the top of the District’s pipelines is two (2) feet.

Electrical or telecommunications cables shall not be allowed to pass under the pipelines.

Vehicular parking and storage of equipment or material on aqueduct or distribution pipelines
property are prohibited.

All District survey monuments and markers shall be undisturbed. If any District survey markers or
monuments must be disturbed, they will be replaced or relocated by the District at applicant’s
expense prior to the start of any ground disturbing work.

All pipeline crossings involving mechanical excavation on the right-of-way require potholing of all
pipelines at the site of the proposed crossing. Visible reference markings showing the pipeline
alignments and depths to top of pipe shall be maintained for the duration of any mechanical
excavation on District property. Excavations within two (2) feet of pipelines shall be made by hand.
Entry permits are required for pothole work.

All grading or excavating of the right-of-way requires USA notification and the maintenance of a
current inquiry identification number.
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40. Certified six-sack mix is the minimum acceptable concrete batch to be used on the pipelines right-
of-way. Concrete compression strength shall be 3,000 per square inch (PSI) or better at 28 days.
If samples do not reach 3,000 PSI at 28 days, the entire section of slab or encasement related to
that sample must be removed and replaced at applicant’'s expense.

41. Each truckload of concrete to be placed on the right-of-way may be sampled by the District. No
water may be added to the mix after sampling.

42. Maximum allowable slump is three inches. All concrete exceeding three inches will be rejected
and cannot be used on the right-of-way.

43. No traffic will be allowed over protective slabs until 3,000 PSI is reached.

44. All work areas shall be inspected by the District for final approval. As-built drawing submittals are
required for District approval.

45. No work is allowed on weekends or District-recognized holidays unless otherwise authorized in
the required permit.
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2. Response to Comments

A. Response to Comments from East Bay Municipal Utility District, dated March 13, 2024.

A-1

A-2

A-3

A-4

The East Bay Municipal Utility District (EBMUD) provided their original comments on
the Notice of Preparation (dated October 16, 2023), regarding water service, Mokelumne
Aqueducts, water recycling, and water conservation.

Refer to response to Comments A-2 to A-11.

EBMUD states that water services shall be conditioned for all development projects
within the General Plan area in compliance with Section 537 of California’s Water Code
and Section 1954.201-219 of the California’s Civil Code requirements, which requires
individually or sub-metered water service for multi-unit structures. Water services will be
released after the project sponsor has satisfied all requirements with Section 537 of
California’s Water Code and Section 1954.201-219 of the California’s Civil Code.

As this is a State mandate, future development proposed under the General Plan area
would have to comply with Section 537 of California’s Water Code and Section 1954.201-
219 of the California’s Civil Code. This comment does not describe any inadequacies of
the DEIR; therefore, no changes to the DEIR are necessary. See Master Response 1 for
further explanation.

EBMUD states that main extensions may be required to serve any specific development
within the General Plan area to provide adequate domestic water supply, fire flows, and
system redundancy will be at the project sponsor’s expense. EBMUD provides documents
for California (Waterworks Standards) Code of Regulations, Title 22, Section 64572
(Water Main Separation) and EDMUD requirements for placement of water mains.
EBUMD states that once development plans are finalized for individual projects within
the General Plan area, project sponsors should contact EBMUD’s New Business Office
and request a water service estimate to determine cost and conditions for providing water
service to development.

The DEIR is a programmatic EIR and does not analyze specific development projects.
This comment refers to future developers and projects within the EBMUD service area,
and indicates that such projects must follow listed requirements and procedures to ensure
water services. As this comment does not describe any inadequacies of the DEIR, no
changes to the DEIR are necessary. See Master Response 1 for further explanation.

EBMUD states that they will not install piping or services in contaminated soil or
groundwater. EBMUD states that project sponsors must submit copies of all known
information regarding soil and groundwater quality within or adjacent to the project
boundary and a specific remediation plan for removal, treatment, and disposal of
contaminated soils and groundwater. EBMUD will review remediation plans and
determine the proper actions for development after review.

October 2024
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2. Response to Comments

A-5

A-6

A-7

A-8

See response to Comment A-3. Impact 5.9-2, on page 5.9-41 of the DEIR, states that if
future housing development facilitated by the General Plan area is found to be on a State-
prepared list of hazardous waste sites pursuant to Government Code 65962.5, then future
development would be required to do an environmental site assessment by a qualified
professional to ensure that any proposed development, redevelopment, or reuse would
not create a substantial hazard to the public or the environment. The analysis also states
compliance with local, state, and federal level regulations would remedy all potential
impacts caused by hazardous substances.

EBMUD states any project within or adjacent to EBMUD’s Mokelumne Aqueduct
property will need to follow EBMUD?’s procedure 718 — Raw Water Aqueduct Right-of-
Way Non-Aqueduct Uses which the agency has attached for reference.

See response to Comment A-3. The DEIR is a programmatic EIR. Future development
would be required to comply with all applicable regulations, including EBMUD’s
procedures. As this comment does not address any inadequacies of the DEIR, no further
response is necessary. See Master Response 1 for further explanation.

EBMUD states that design drawings for any project encroachment (roadway, utility,
facilities, etc.) or restoration projects crossing or within the Aqueduct right-of-way will
need to be submitted to EBMUD for review of conditions that may impact EBMUD
property. EBMUD indicates the items that must be included in the submittal and actions
that must be done prior. EBMUD states that application for non-EBMUD uses will not
be processed unless accompanied by the appropriate fees outlined in the Water and
Wastewater System Schedule of Rates and Charges Fees, secure an encroachment permit
from, and a mandatory pre-construction meeting with EBMUD.

See response to Comment A-3.

EBMUD states that when a project involves the construction of a retaining wall and fence
along EBMUD property lines then the project sponsor must coordinate with EBMUD to
ensure that all structures and development be constructed outside EBMUD’s property.

See response to Comment A-3.

EBMUD states that EBMUD?’s Policy 9.05 requires that customers use non-potable water
for domestic purposes, when it is of adequate quality and quantity, to offset demand on
EBMUDs limited potable water supply.

This comment refers to future users within the EBMUD service area. As this comment
does not describe any inadequacies of the DEIR, no changes to the DEIR are necessary.
See Master Response 1 for further explanation.

Page 2-24
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A-11

2. Response to Comments

EBMUD states that the county’s boundaries include the City of San Ramon and Town of
Danville, which fall within the Dublin San Ramon Service District-EBMUD Recycled
Water Authority (DERWA) and EBMUD’s San Ramon Valley’s Recycled Water Project.
EBMUD lists appropriate recycled water uses (such as toilet flushing, irrigation, etc.).

This comment refers to future projects and associated water uses within the DERWA and
EBMUD’ San Ramon Valley’s Recycled Water Project area. As this comment does not
describe any inadequacies of the DEIR, no changes to the DEIR ate necessary. See Master
Response 1 for further explanation.

EBMUD requests that the County and developers coordinate with EBMUD and consider
potential recycled water uses during the planning of the various General Plan components
to further explore the options and requirements related to recycled water use.

This comment refers to future developers and specific individual projects within the
EBMUD service area. The General Plan includes policies COS-P7.1, which requires new
development to reduce water consumption through use of water-efficient devices and
technology, drought-tolerant landscaping strategies, and treated recycled water, where
available; COS-P7.9, which supports wastewater reclamation and reuse programs that
maximize use of treated recycled water; and PFS-P4.2, which encourages water service
providers to require separate service connections and meters for recycled water use or
where large quantities of water are used for special purposes, such as landscape irrigation.
The DEIR is a programmatic EIR, therefore, project-level information is not known at
this time, and it would be speculative to assume this information. As this comment does
not describe any inadequacies of the DEIR, no changes to the DEIR are necessary.

EBMUD requests that the County include in its conditions of approval a requirement that
the project sponsor comply with Assembly Bill 325, “Model Water Efficient Landscape
Otdinance.”” EBMUD states that project sponsors should be aware that Section 31 of
EBMUD’s Water Service Regulations requires that water service shall not be furnished for
new or expanded service unless all applicable water-efficiency measures ate installed at the
project sponsot’s expense.

The County Ordinance Code includes Chapter 82-26 — Water Efficient Landscapes, which
was adopted in 2022 to comply with applicable State law. Future projects and developers
would need to comply with the County Ordinance Code as well as EBMUD’s Water
Service Regulations. As this comment does not describe any inadequacies of the DEIR,
no changes to the DEIR are necessary. See Master Response 1 for further explanation.

October 2024
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LETTER B — Department of Toxic Substances Control (3 pages)
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Environmental Protection

\‘ ., Department of Toxic Substances Control

Meredith Williams, Ph.D., Director

Yana Garcia 8800 Cal Center Drive Gavin Newsom
Secretary for Governor

Sacramento, California 95826-3200

SENT VIA ELECTRONIC MAIL
March 22, 2024

Will Nelson

Principal Planner

Contra Costa County, Department of Conservation and Development
30 Muir Road

Martinez, CA 94553

will.nelson@dcd.cccounty.us

RE: DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) FOR THE CONTRA
COSTA COUNTY 2045 GENERAL PLAN AND CONTRA COSTA COUNTY CLIMATE
ACTION PLAN 2024 UPDATES (AKA ENVISION CONTRA COSTA) DATED
FEBRUARY 9, 2024 STATE CLEARINGHOUSE # 2023090467

Dear Will Nelson,

The Department of Toxic Substances Control (DTSC) received a DEIR for the Contra
Costa County 2045 General Plan and Contra Costa County Climate Action Plan 2024
Updates (aka Envision Contra Costa). Contra Costa County is one of the nine San
Francisco Bay Area counties. The County has prepared comprehensive updates to its
existing General Plan and Climate Action Plan (CAP), which are applicable to the
county’s unincorporated areas. The DEIR study area coincides with the unincorporated
areas covered by the General Plan and CAP. Based on our project review; we request

consideration of the following comments:

1. The proposed Project encompasses multiple active and nonactive mitigation
and clean-up sites where DTSC has conducted oversight that may be

impacted as a result of this Project. This may restrict what construction
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activities are permissible in the proposed Project areas in order to avoid any

impacts to human health and the environment.

2. Due to the broad scope of the Project, DTSC is unable to determine the
locations of the proposed sites, whether they are listed as having documented
contamination, land use restrictions, or whether there is the potential for the
sites to be included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5. Therefore, DTSC recommends providing
further information on the proposed project and areas that may fall under
DTSC's oversight within future environmental documents. Once received,
DTSC may provide additional comments on the future environmental
documents as further information becomes available. Please review the

project area in EnviroStor; DTSC’s public-facing database.

DTSC believes Contra Costa County must address these comments to determine if
any significant impacts under the California Environmental Quality Act (CEQA) will
occur and, if necessary, avoid significant impacts under CEQA. DTSC recommends
the department connect with our unit if any hazardous waste projects managed or

overseen by DTSC are discovered. Please refer to the Contra Costa County EnviroStor

Map for additional information about the areas of potential contamination

DTSC appreciates the opportunity to comment on the DEIR for the Contra Costa
County 2045 General Plan and Contra Costa County Climate Action Plan 2024
Updates (aka Envision Contra Costa. Thank you for your assistance in protecting
California’s people and environment from the harmful effects of toxic substances. If
you have any questions or would like any clarification on DTSC’s comments,

please respond to this letter or via email for additional guidance.

B-4
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Sincerely,

Tamara Fewurce

Tamara Purvis

Associate Environmental Planner

HWMP - Permitting Division — CEQA Unit
Department of Toxic Substances Control

Tamara.Purvis@dtsc.ca.gov

cc: (via email)

Governor’s Office of Planning and Research
State Clearinghouse

State.Clearinghouse@opr.ca.gov

Dave Kereazis

Associate Environmental Planner

HWMP — Permitting Division - CEQA Unit
Department of Toxic Substances Control

Dave.Kereazis@dtsc.ca.gov

Scott Wiley

Associate Governmental Program Analyst
HWMP — Permitting Division - CEQA Unit
Department of Toxic Substances Control

Scott.Wiley@dtsc.ca.gov
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2. Response to Comments

B. Response to Comments Department of Toxic Substances Control, dated March 22, 2024.

B-1

B-2

B-3

The Department of Toxic Substances Control (DTSC) has received the DEIR for the
Contra Costa County 2045 General Plan and Climate Action Plan 2024 Updates, which
are comprehensive updates to the county's unincorporated ateas, and request
consideration of the project review.

Contra Costa County appreciates DTSC comments and recommendations that may assist
the County in adequately analyzing and minimizing impacts regarding hazards and
hazardous materials. Refer to responses in comments B-2 through B-5.

DTSC indicates that the proposed project may impact multiple mitigation and clean-up
sites under their oversight, which could potentially restrict future construction activities
under the proposed project in order to prevent potential health and environmental
impacts.

Section 5.9, Hazgards and Hazardons Materials, of the DEIR includes Impact 5.9-2, starting
on page 5.9-41. Impact 5.9-2 analyzes the potential environmental impacts of the
implementation of the proposed project, which could facilitate development of a site that
is included on a list of hazardous materials sites compiled pursuant to Government Code
Section 65962.5. The impact states that future development within these sites would have
to adhere to the proposed General Plan and the regulations and policies of the agency
assigned to the site (i.e., DTSC, Water Quality Control Board, CUPA, or USEPA). The
analysis in the DEIR adequately discusses potential environmental impact from future
development in hazardous sites and addresses DTSC concerns. As this comment does not

describe any inadequacies of the DEIR, no changes to the DEIR are necessary.

DTSC states that they are unable to determine the locations of proposed sites, their
potential contamination, land use restrictions, or inclusion on a hazardous materials list
due to the project's broad scope. DTSC recommends providing more information on the
project and areas under its oversight in future environmental documents, which may be
updated as more information becomes available.

DEIR Chapter 2, Introduction, explains that the DEIR fulfills the requirements for a
Program EIR, which is more conceptual than a Project EIR with a more general
discussion of impacts. As a programmatic analysis, the specific information DTSC is
referring to cannot be fully provided during this stage of the environmental review since
there is no specific project-level development proposed at this time. Once specific project-
level development is proposed, the County as lead agency for the project would determine
whether subsequent CEQA analysis is required. Future project-level CEQA documents,
such as EIRs and Negative Declarations, would address DTSC’s comment. As this
comment does not describe any inadequacies of the DEIR, no changes to the DEIR are

necessary.

October 2024
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B-4

B-5

DTSC urges Contra Costa County to address their comments to determine potential
impacts under CEQA and, if necessary, avoid significant impacts. DTSC recommends the
County contact DTSC's unit if any hazardous waste projects managed or overseen by
DTSC are discovered. DTSC recommends reviewing the Contra Costa EnviroStor Map,
which provides more information on potential contamination areas.

See response to Comment B-3 regarding the scope of the DEIR and future project-level
CEQA analyses. The County refers CEQA documents for projects on identified
hazardous materials sites to DTSC for review and comment. Furthermore, project
sponsors and developers would be responsible for contacting DTSC in the case that
hazardous materials are discovered as well as adhering to State regulations and the
proposed General Plan and CAP policies and strategies. Table 5.9-1, Active Hazardons
Materials Sites in the EIR Study Area, on page 5.9-16 of the DEIR, provides the results of
an online EnviroStor and GeoTracker databases search for active hazardous materials sites
in the EIR Study Area. As this comment does not describe any inadequacies of the DEIR,

no changes to the DEIR are necessary.

DTSC is grateful for the opportunity to comment on the DEIR for the Contra Costa
County 2045 General Plan and Climate Action Plan 2024 Updates, expressing gratitude
for their support in protecting California's people and environment from toxic substances'
harmful effects.

Contra Costa County appreciates DTSC comments and recommendations that may assist
the County in adequately analyzing and minimizing impacts regarding hazards and
hazardous materials. Refer to responses in B-2 through B-4.
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DE‘Ita 715 P Street, 15-300

. : Sacramento, CA 95814
Stewardship
Council L ot6.ass.5511
A CALIFORMIA STATE AGENCY : DELTACOUNCIL.CA.GOV
CHAIR
Vacant
i MEMBERS
Apl’“ 4,2024 i Diane Burgis
Frank C. Damrell, Jr.
Ben Hueso
i Julie Lee
Will Nelson Maria Mehranian

iel Zingal
County of Contra Costa Daniel Zingale

Department of Conservation and Development EXECUTIVE OFFICER
30 Muir Street : Jessica R. Pearson
Martinez, CA 94553

Delivered via email: AdvancePlanning@dcd.cccounty.us

RE: Comments on Draft Environmental Impact Report for the
County 2045 General Plan and Climate Action Plan Update,
SCH# 2023090467.

Dear Will Nelson:

Thank you for the opportunity to review and comment on the County of Contra
Costa Draft Environmental Impact Report (DEIR) for the 2045 General Plan and
Climate Action & Adaptation Plan Update (2045 General Plan). The Council
recognizes that the objective(s) of the County’s General Plan and Climate Action
Plan Update (project) are to determine the extent and types of development
needed to achieve the community’s long-range vision for physical, economic, social,
and environmental goals, achieve compliance with applicable State and regional
policies and provide the basis for establishing and setting priorities for detailed
programs.

The Council is an independent state agency established by the Sacramento-San
Joaquin Delta Reform Act of 2009, Wat. Code, sections 85000 et seq. (Delta Reform
Act). The Delta Reform Act charges the Council with furthering California’s coequal
goals of providing a more reliable water supply and protecting, restoring, and
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enhancing the Sacramento-San Joaquin River Delta (Delta) ecosystem, which are to
be achieved in a manner that protects and enhances the unique cultural,
recreational, natural resource, and agricultural values of the Delta as an evolving
place. (Wat. Code, § 85054.)

The Council is charged with furthering California’s coequal goals for the Delta
through the adoption and implementation of the Delta Plan, a comprehensive long-
term management plan for the Delta and Suisun Marsh. (Wat. Code, 8 85300) The
Delta Plan contains regulatory policies, which are set forth in California Code of
Regulations, title 23, section 5001 et seq. The Delta Reform Act granted the Council
specific regulatory and appellate authority over certain actions of State or local
public agencies that take place in whole or in part in the Delta (“covered actions”).
(Wat. Code, 88 85210, 85225, 85225.10.) A state or local public agency that
proposes to undertake a covered action is required to prepare a written
Certification of Consistency with detailed findings as to whether the covered action
is consistent with the Delta Plan and submit that certification to the Council prior to
initiating the implementation of the project. (Wat. Code, 8 85225)

The Delta Reform Act also directs the Council to review and provide timely advice to
local and regional planning agencies regarding the consistency of local and regional
planning documents with the Delta Plan. The Council's input includes, but is not
limited to, reviewing the consistency of local and regional planning documents with
the ecosystem restoration needs of the Delta and reviewing whether the lands set
aside for natural resource protection are sufficient to meet the Delta’s ecosystem
needs. (Wat. Code, 885212)

COVERED ACTION DETERMINATION AND CERTIFICATION OF CONSISTENCY
WITH THE DELTA PLAN

Based on the project location and project description provided in the DEIR, the
project appears to meet the definition of a covered action. Water Code section
85057.5(a) states that a covered action is a plan, program, or project, as defined by
the California Environmental Quality Act (Public Resources Code section 21065),
that meets all of the following conditions:

(1) Will occur, in whole or in part, within the boundaries of the Delta or
Suisun Marsh. The 2045 General Plan planning area includes lands within
the unincorporated area of Contra Costa County. A portion of the planning
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area is located within the Delta, and thus, the project would occur in part
within the boundaries of the Delta.

(2) Will be carried out, approved, or funded by a State or a local public
agency. The 2045 General Plan and Climate Action Plan and DEIR would be
approved and carried out by the County, a local public agency.

(3) Is covered by one of the provisions of the Delta Plan. As described
below, the project is covered by, and aligned with multiple Delta Plan
regulatory policies.

(4) Will have a significant impact on achievement of one or both of the
coequal goals or the implementation of government-sponsored flood
control programs to reduce risks to people, property, and State interests in
the Delta. The project may have a significant impact on the achievement of
the coequal goal to protect, restore, and enhance the Delta ecosystem and
the implementation of government sponsored flood control programs in
the Delta.

The State or local agency approving, funding, or carrying out the project must file a
Certification of Consistency with the Council prior to project implementation. (Wat.
Code, § 85225; Cal. Code Regs., tit. 23, 8 5001(k)(3).)

POTENTIALLY APPLICABLE DELTA PLAN POLICIES

The following section describes the Delta Plan regulatory policies that may apply to
the project based on the information in the DEIR.

Governance Policy 1: Detailed Findings to Establish Consistency with the
Delta Plan

Delta Plan Policy G P1 (Cal. Code Regs., tit. 23, § 5002) specifies what must be
addressed in a Certification of Consistency by a certifying agency for a project that
is a covered action. The following is a subset of policy requirements that a project
must fulfill to be considered consistent with the Delta Plan:

Mitigation Measures

Delta Plan Policy G P1(b)(2) (Cal. Code Regs., tit. 23, 8 5002(b)(2)) requires
covered actions not exempt from the California Environmental Quality Act
(CEQA) to include all applicable feasible mitigation measures adopted and
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incorporated into the Delta Plan as amended April 26, 2018 (unless the
measures are within the exclusive jurisdiction of an agency other than the
agency that files the Certification of Consistency), or substitute mitigation
measures that the agency finds are equally or more effective. These
mitigation measures are identified in Delta Plan Appendix O and are
available at: https://deltacouncil.ca.gov/pdf/delta-plan/2018-appendix-o-
mitigation-monitoring-and-reporting-program.pdf.

The DEIR does not propose mitigation measures for the project. Rather, the
DEIR considers that all potentially significant impacts are minimized to the
greatest extent feasible through general plan policies and actions, and that
no feasible mitigation is available. Council staff is available to engage in early
consultation on this matter.

Best Available Science

Delta Plan Policy G P1(b)(3) (Cal. Code Regs., tit. 23, 8 5002(b)(3)) requires
actions subject to Delta Plan regulations to document the use of best
available science as relevant to the purpose and nature of the project. The
Delta Plan defines best available science as “the best scientific information
and data for informing management and policy decisions.” (Cal. Code Regs,
tit. 23, 8§ 5001(f)). Best available science is also required to be consistent with
the guidelines and criteria in Appendix 1A of the Delta Plan
(https://deltacouncil.ca.gov/pdf/delta-plan/2015-appendix-1a.pdf) and in the
Delta Plan regulations (Cal. Code Regs., tit. 23, appen. 1a).

This policy generally requires that the process used by the County to analyze
project alternatives, impacts, and mitigation measures for the project be
clearly documented in the DEIR and supporting record, and effectively
communicated to foster improved understanding and informed decision-
making, meeting the criteria in Appendix 1A.

Delta as Place Policy 1: Locate New Urban Development Wisely and Risk
Reduction Policy 2: Require Flood Protection for Residential Development
in Rural Areas

Certain Delta Plan regulatory policies make allowances for certain actions occurring
within Contra Costa County’s 2006 voter approved urban limit line (Cal. Code Regs.,
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tit 23, 8 5010(a)(2), 8 5013(a)(2). Specifically, Delta Plan Policy DP P1, limits new
residential, commercial, and industrial development to, in relevant part: 1) areas
that city or county general plans, as of May 16, 2013, designate for residential,
commercial, and industrial development in cities or their spheres of influence; and
2) areas within Contra Costa County's 2006 voter-approved urban limit line, except
that no new residential, commercial, and industrial development may occur on
Bethel Island unless it is consistent with the Contra Costa County general plan
effective as of May 16, 2013 (Cal. Code Regs., tit. 23, 8 5010 and Appendix 7). Delta
Plan Policy RR P2, requires a minimum level of flood protection for residential
development of five or more parcels but does not apply to areas within Contra
Costa County’s 2006 voter-approved urban limit line, except Bethel Island (Cal.
Code Regs., tit. 23, 8 5013).

The 2045 General Plan goals appear to align with provisions of DP P1 and RR P2
through Land Use Element goals, such as, Goal LU-6 “Effective coordination with
other agencies to ensure consistent planning, service delivery, and community
development”, and Goal LU-10 “Rural, agricultural, and open space areas that
provide scenic value, support Delta ecosystem health, and meet the needs of the
agricultural industry”. Under the Conservation, Open Space, and Working Lands
Element sections, Goal COS-2 “A thriving, and resilient agricultural sector based on
resource conservation and sustainability practices, Goal COS-5 “Protected and
restored watercourses, riparian corridors, and wetland areas that improve habitat,
water quality, wildlife diversity, stormwater flows, and scenic values”, and Goal COS-
9 “Protected, preserved, and enhanced scenic quality, recreational value, and
natural resources of the San Francisco Bay/Sacramento San Joaquin Delta estuary
system and shoreline” also align with Delta Plan policies DP P1 and DP P2. Lastly,
the Health and Safety Element Goal HS-6 “Resilient and thriving Bayshore and Delta
communities that are safeguarded and adaptively managed for rising sea levels”,
would align with the achievement of DP P1 and RR P2.

The DEIR provides the following statement (p. 5.11-20,21):

Delta Plan Policy DP P1 requires that any new residential, commercial, or industrial
development must be limited to areas within the Urban Limit Line (ULL), and also
specifies that no new residential, commercial, or industrial development may occur
on Bethel Island, even though it is inside the ULL, unless it is consistent with the
existing General Plan. Although the proposed General Plan would redistribute
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some of the existing General Plan development capacity on Bethel Island by

expanding commercial uses and reducing residential uses, the proposed General
Plan does not allow a net increase in allowed development on the island. Therefore,
the proposed General Plan is consistent with Policy DP P1.

DP P1 covers any new residential, commercial, and industrial development on
Bethel Island that is inconsistent with the Contra Costa County general plan
effective as of May 16, 2013. The County should include substantial evidence in the
record, including this potential finding, in a future certification of consistency for
Delta Plan Policy DP P1.

The proposed 2045 General Plan includes additional actions which address the
Delta Plan and related Council initiatives. Specifically, “Action HS-6.4 Coordinate
with the BCDC, Delta Stewardship Council, and other involved agencies and
stakeholders to create a joint-powers authority or public-private partnership to
develop, fund, and implement measures that leverage the results of Adapting to
Rising Tides, Bay Adapts, and other studies and programs”, and Policy LU-P6.1
“Ensure that County projects and decisions on private development and land use
activities within the Legal Delta are consistent with a; The Land Use and Resource
Management Plan for the Primary Zone of the Delta adopted by the Delta
Protection Commission, (b) The Delta Plan adopted by the Delta Stewardship
Council”.

The Council appreciates the County’s effort to incorporate these and other
provisions of the Delta Plan in the 2045 General Plan, notes that the County has
continued to refer projects to the Council for review as described above, and
thanks the County for its continued engagement in our Delta Adapts Adaptation
Plan. We encourage the County to submit a certification of consistency to the
Council using these and other goals, actions, and policies that would demonstrate
how the 2045 General Plan is consistent with the Delta Plan.

CLOSING COMMENTS

More information on covered actions, early consultation, and the certification
process can be found on the Council website,
https://coveredactions.deltacouncil.ca.gov. Council staff are available to discuss the
issues outlined in this letter as the County proceeds in the next stages of its project
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and approval processes. Please contact Pat Kelly at
patricia.kelly@deltacouncil.ca.gov with any questions.

Sincerely,

Yot b

Jeff Henderson
Deputy Executive Officer
Jeff.Henderson@deltacouncil.ca.gov
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C. Response to Comments from Delta Stewardship Council, dated April 4, 2024.

C-1

C-2

C-3

The Delta Stewardship Council (Council) states that the County's General Plan and
Climate Action Plan Update aims to determine the development needed to achieve the
community's long-range vision for physical, economic, social, and environmental goals;
comply with State and regional policies; and establish priorities for detailed programs. As
an independent State agency established by the Sacramento-San Joaquin Delta Reform
Act of 2009, the Council is responsible for achieving California's coequal goals of
providing a more reliable water supply and protecting the Sacramento-San Joaquin River
Delta ecosystem while preserving its unique cultural, recreational, natural resource, and
agricultural values.

Contra Costa County appreciates the Council’s comments that may assist the County in
adequately analyzing and minimizing impacts regarding the Delta. Refer to responses to
comments C-2 through C-8.

The Council is responsible for achieving California's coequal goals for the Delta by
adopting and implementing the Delta Plan, which is a long-term management plan for the
Delta and Suisun Marsh. The Council has specific authority over certain actions of State
or local public agencies in the Delta. Any agency proposing a covered action must submit
a written Certification of Consistency with detailed findings, ensuring it aligns with the
Delta Plan. The Council must also review and provide advice to local and regional
planning agencies regarding the consistency of local and regional planning documents
with the Delta Plan. The Council’s input includes but is not limited to, reviewing the
consistency of planning documents with the ecosystem restoration needs of the Delta
and reviewing whether the lands set aside for natural resource protection are sufficient to
meet the Delta’s ecosystem needs.

The County will submit Delta Plan consistency findings for the proposed project as
required. Future projects must also comply with State regulations and the Delta Plan. The
County will submit Delta Plan consistency findings for future covered actions as well. As
this comment does not describe any inadequacies of the DEIR, no changes to the DEIR

arce necessary.

The Council states that the project, as described in the DEIR, appears to be a covered
action, as defined by Water Code section 85057.5(a) of CEQA. The proposed project is
considered a covered action since the proposed project includes lands within the Delta;
would be approved and carried out by the County, which is a local public agency; is
covered by, and aligned with, multiple Delta Plan regulatory policies; and may have a
significant impact on the achievement of the coequal goal to protect, restore, and enhance
the Delta ecosystem and the implementation of government-sponsored flood control
programs in the Delta.

See response to Comment C-2.

October 2024
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C-4

C-5

C-6

The Council states that Delta Plan Policy G P1 outlines the requirements for a certifying
agency to provide a Certification of Consistency for a covered action project. The Council
also includes Delta Plan Policy G P1(b)(2) which mandates covered actions not exempt
from CEQA to include all feasible mitigation measures incorporated into the Delta Plan
as amended on April 26, 2018, or substitute measures deemed equally or more effective
by the agency that files the Certification of Consistency. The Council states that the DEIR
does not propose mitigation measures for the project, instead focusing on minimizing
potentially significant impacts to the greatest extent feasible through general plan policies
and actions, stating that no feasible mitigation is available.

Impact 5.11-2 of the DEIR concludes that the proposed project would not conflict with
applicable plans adopted for the purpose of avoiding or mitigating an environmental
effect, including a specific discussion of the Delta Plan. The proposed General Plan is the
primary planning document for the County, aiming to ensure consistency with updated
State laws and support land use plans, such as the Delta Plan, to mitigate environmental
impacts. The DEIR determines that no mitigation measures are required for this impact
since the proposed General Plan goals and policies would support the Delta Plan. As this
comment does not describe any inadequacies of the DEIR, no changes to the DEIR are
necessary.

The Council states that Delta Plan Policy G P1(b)(3) requires actions subject to Delta Plan
regulations to use the best available science as relevant to the project's purpose and nature.
This policy generally requires that the process used by the County to analyze project
alternatives, impacts, and mitigation measures for the project be cleatly documented in the
DEIR and supporting record, and effectively communicated to foster improved
understanding and informed decision-making,

The DEIR uses best available data to analyze the proposed project’s alternatives, impacts,
and mitigation measures. As this comment does not describe any inadequacies of the
DEIR, no changes to the DEIR are necessary.

The Council outlines Delta Plan regulatory policies that allow certain actions within
Contra Costa County's Urban Limit Line (ULL). Delta Plan Policy DP P1 limits new
residential, commercial, and industrial development to, in relevant part: 1) areas that city
or county general plans, as of May 16, 2013, designate for residential, commercial, and
industrial development in cities or their spheres of influence; and 2) areas within Contra
Costa County’s 2006 voter-approved ULL, except that no new residential, commercial,
and industrial development may occur on Bethel Island unless it is consistent with the
Contra Costa County general plan effective as of May 16, 2013. Delta Plan Policy RR P2
requires a minimum level of flood protection for residential development of five or more
parcels but does not apply to areas within the ULL, except Bethel Island. The Council
states that the 2045 General Plan appears to align with provisions of Delta Plan Policies
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C-7

C-8

2. Response to Comments

DP P1 and RR P2 through Land Use Element, Conservation Open Space and Working
Lands Element, and Health and Safety Element goals.

Contra Costa County appreciates the Council’s comments. As this comment does not
describe any inadequacies of the DEIR, no changes to the DEIR ate necessary. See Master
Response 1 for further explanation.

The Council quotes the DEIR discussion on page 5.11-20 regarding the proposed project
and Delta Plan Policy DP P1, specifically as it relates to development on Bethel Island,
and states that the County should include substantial evidence in the record, including this
potential finding, in a future certification of consistency for Delta Plan Policy DP P1.

Impact 5.11-2, starting on page 5.11-18 of the DEIR, states that the proposed General
Plan does not allow a net increase in allowed development on Bethel Island. The Delta
Plan consistency findings the County submits to the Delta Stewardship Council will
include a more detailed explanation of development potential on Bethel Island under the
2045 General Plan. As this comment does not describe any inadequacies of the DEIR,
no changes to the DEIR are necessary.

The Council states that the proposed 2045 General Plan includes additional actions which
address the Delta Plan and related Council initiatives such as General Plan Action HS-6.4
and Policy LU-P6.1. The Council appreciates the County's efforts to incorporate Delta
Plan provisions into the 2045 General Plan, and thanks the County for referring future
projects to the Council for review. The Council encourages the County to submit a
certification of consistency using these goals, actions, and policies to demonstrate the
2045 General Plan's consistency with the Delta Plan. The Council's directs the County to
their website which provides additional details on covered actions, eatly consultation, and
the certification process.

Contra Costa County appreciates the Council’s comments. As this comment does not
describe any inadequacies of the DEIR, no changes to the DEIR are necessary. See Master
Response 1 for further explanation.

October 2024
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LETTER D — Alameda County Water District (2 pages)
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April 4, 2024

VIA ELECTRONIC MAIL

Attn: Will Nelson (AdvancePlanning@dcd.cccounty.us)

Contra Costa County Department of Conservation and Development
30 Muir Road

Martinez, CA 94553

Dear Mr. Nelson:

Subject: Contra Costa County 2045 General Plan and Climate Action Plan Draft
Environmental Impact Report

The Alameda County Water District (ACWD) wishes to thank you for the opportunity to
comment on the Draft Environmental Impact Report (EIR) prepared for the Contra Costa
County 2045 General Plan and Contra Costa County Climate Action Plan 2024 Updates
(Draft EIR). ACWD appreciates that the County of Contra Costa (County) recognizes that
the need for climate action throughout the region requires coordination amongst different
jurisdictions and across sectors, such as ACWD. ACWD also appreciates that the County
recognizes the importance of a low-carbon, sustainable, and resilient future especially as
it relates to water supply and conservation. The District therefore supports the update and
adoption of the 2024 Climate Action Plan and applauds the County's efforts to achieve
carbon neutrality.

D-1

ACWD staff has reviewed the Draft EIR and offer the following comments for your
consideration:

1) Water Quality

a) Climate Action Plan 2024 Update, Chapter 6, Table 12, DR-1 and DR-2: Ensure
sustainable and diverse water supplies; 2045 General Plan, Goal COS-7, Policies
COS-P7.1, COS-P7.9, PFS-4.2, SC-P4.4: ACWD is supportive of water reuse.
However, ACWD notes that water reuse applied for outdoor irrigation that is not
full advanced treatment may contribute per- and polyfluoroalkyl substances
(PFAS) to the Alameda Creek watershed runoff. ACWD recommends that any
expanded application of recycled water for imrigation use require appropriate




Contra Costa County Department of Conservation and Development
Page 2
April 4, 2024

measures to prevent impacts to runoff water quality. ACWD also recommends
coordinating water reuse water quality with other interested parties in the Alameda
Creek watershed, such as other water and wastewater utilities in Alameda County.

The following ACWD contacts are provided so the County can coordinate with ACWD as
needed in reviewing these comments and coordinating on future efforts:

= Thomas Niesar, Water Supply and Planning Manager, at (510) 668-6549,
or by e-mail at thomas niesar@acwd.com, for coordination regarding water

supply planning.

Again, thank you for the opportunity to comment on the Draft Environmental Impact
Report prepared for the Contra Costa County 2045 General Plan and Contra Costa
County Climate Action Plan 2024 Updates.

Sincerely,

I

— r Fa.
Vi F A— v

Laura J. Hidas
Director of Water Resources

alftn
cc.  Thomas Niesar, ACWD

D-2
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2. Response to Comments

D. Response to Comments from Alameda County Water District, dated April 4, 2024.

D-1

D-2

D-3

The Alameda County Water District (ACWD) is thankful for the opportunity to comment
on the DEIR for the Contra Costa County 2045 General Plan and Climate Action Plan
2024 Update. ACWD appreciates the County’s recognition of the importance of a low-
carbon, sustainable, and resilient future as it related to water supply and conservation.
ACWD supports the 2024 Climate Action Plan and provides comments for the County
to considet.

Contra Costa County appreciates ACWD’s comments regarding water supply and
conservation. As this comment does not describe any inadequacies of the DEIR, no
changes to the DEIR are necessary. Refer to response to Comment D-2 to address
ACWD’s comments.

ACWD refers to Strategy DR-1 and DR-2 in the Climate Action Plan as well as Goal
COS-7, Policy COS-P7.1, Policy COS-P7.9, Policy PFS-4.2, and Policy SC-P4.4 in the
2045 General Plan. ACWD notes that water reuse that does not include full advanced
treatment for outdoor irrigation may contribute to per- and polyfluoroalkyl substances
(PFAS) in Alameda Creek’ watershed runotf. ACWD recommends that any expanded
application of recycled water for irrigation use should require appropriate measures to
prevent impacts to runoff and water quality. ACWD also recommends that water reuse
and water quality efforts be coordinated with other interested parties in the Alameda
Creek watershed, such as water and wastewater utilities.

The referenced General Plan policies and CAP strategies provide a general guide to water
use, quality, and conservation throughout the unincorporated county. This comment does
not describe any inadequacies of the DEIR, and therefore no changes to the DEIR are
necessary. However, 2045 General Plan Policies COS-P7.1 and COS-7.9 and CAP Strategy
DR-1 actions have been revised to support use of #reated recycled water.

ACWD provides a contact to the County to coordinate on future efforts. ACWD thanks
the County for the opportunity to provide comments on the DEIR for the proposed
project.

See response to Comment D-1.

October 2024
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Contra Costa Building and Construction Trades Council

2727 Alhambra Ave. Suite 5
Martinez, CA 94553
FAX (925) 372-7414

Bill Whitney, CEO
Phone (925) 925-228-0900

April 5, 2024

SENT VIA EMAIL:

Federal.glover@bos.cccounty.com; John.Gioia@bos.cccounty.us; Supervisorcarlson@bos.cccounty.us;
diane.burgis@bos.cccounty.us; supervisorandersen@bos.cccounty.us; john.kopchik@dcd.cccounty.us;
vanbuskirk1691@gmail.com

Re: General Plan/Climate Action Plan Extension Request

Dear Chair Glover and Board members, Chair Van Buskirk and Commissioners and Director Kopchik:

The Contra Costa Building and Construction Trades represents 35,000 skilled and trained working men
and women. Approximately 65% of our members are men and women of color and Indigenous people.
We spend tens of millions of dollars annually training the next generation craft men and women in our
apprenticeship training facilities. We have created a non-profit organization called CTWI that fosters pre
apprenticeship programs in four Bay Area counties. We are committed to a green future that grows well-
paying green construction jobs and support a just transition that does not mean “just unemployment” for
our members.

E-1

We are concerned that the Contra Costa County updated 2024 Climate Action Plan (CAP), Draft 2045
General Plan, and the General Plan and Climate Action Plan Draft Environmental Impact Report (DEIR) | E-2
do not adequately protect our jobs in the future.

As a result, we respectfully request an additional 60-day extension to your comment period that ends
Monday, April 8.

We apologize that we have not had the opportunity to submit our comments to date. If the additional time
is granted, it will provide us with the necessary time to submit thoughtful and helpful comments that will
lead to the future adoption of these documents. E-3

The Contra Costa Building and Construction Trades respects all the work that has gone into these
documents to date and appreciates the work that County staff has done to reach out to the broader Contra

Costa community to gain our insights.

Thank you for your consideration of the 60-day public comment extension.

Sincerely,

. Y- ! .
Vot A Wby
A
Bill Whitney ¢
Contra Costa Building and
Construction Trades Council
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E. Response to Comments from the Contra Costa Building and Trades Council, dated April 5,
2024.
E-1 The Contra Costa Building and Trades Council (Trades Council) mentions that their union

E-2

E-3

represents 35,000 workers and approximately 65 percent of the workforce include people
of color and Indigenous peoples. The Trades Council spends millions of dollars annually
providing apprenticeship programs that train the next generation of crafts people
specifically in four Bay Area counties. The Trades Council is committed to a green future
that grows well with well-paying green construction jobs while ensuring a just transition
that doesn't lead to unemployment for their workforce.

This comment does not desctibe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

The Trades Council expresses their concern that the updated Climate Action Plan and
General Plan, as well as the General and Climate Action Plan DEIR, do not adequately
protect the union members’ jobs in the future.

The Trades Council does not provide evidence to support the assertion that the DEIR
does not adequately protect jobs in the future. As this comment does not describe any
inadequacies of the DEIR, no changes to the EIR are necessary. See Master Response 1
for further explanation.

The Trades Council requests an additional 60-day extension to the comment period that
ends April 8, 2024. The Trades Council states they have not had the opportunity to submit
thoughtful and helpful comments that will lead to the future adoption of the proposed
plans. The Trades Council apologizes for the request and thanks the County for reaching
out to community members as well as the work that been put into the documents.

The County conducted an extensive environmental review of the proposed project in
compliance with CEQA, the State CEQA Guidelines, and the Contra Costa County
CEQA Guidelines. The County accepted public comments on the Notice of Preparation
from September 20 to October 20, 2023, and held a public scoping meeting on October
16, 2023. The DEIR was made available for 60 days of public review, from February 9 to
April 8, 2024. The County fulfilled all noticing and scoping requirements under Section
15083 of the CEQA Guidelines and exceeded Section 15105 requirements pertaining to
the minimum length of the public comment period on the DEIR. The County thus
elected not to extend the public review comment period on the DEIR. However, the
County did extend the public comment period on the 2045 General Plan and CAP for 14
days, to April 22, 2024, in response to this and other requests.

October 2024
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EAST BAY
LEADERSHIP

COUNCIL

April 5, 2024

Director John Kopchik
Department of Conservation & Development, Contra Costa County
30 Muir Road, Martinez, CA 94553

Delivered by email
Subject: Comment Period Extension Request

Dear Director Kopchik:

The East Bay Leadership Council is a nonprofit employer-led organization on a mission to strengthen the
economy and improve the quality of life across Contra Costa and Alameda Counties. Over EBLC’s more
than 85-year history in the region, we have come to understand the importance of guiding documents like
the General Plan and Climate Action Plan (CAP) that set the stage for equitable economic development
for decades to come.

Today we write to respectfully request that you extend, for an additional 60 days, the comment period for
the Contra Costa County updated 2024 Climate Action Plan, Draft 2045 General Plan, and the General
Plan and Climate Action Plan Draft Environmental Impact Report.

The additional time will be key in facilitating further input from employer stakeholders, discussions with
County staff, and increased focus on the integration of equity and economic development in the proposed
General Plan and CAP.

The East Bay Leadership Council appreciates the work that County staff has done to hear from diverse
community and employer leaders to date and stands ready to ensure that these additional 60 days are
worth the time. We believe that the comments received during this time will be integral to Contra Costa
County’s efforts to draft and implement these foundational documents.

Sincerely,

()

L0
\/
N

Mark Orcutt
President & CEO
East Bay Leadership Council

CC: Will Nelson, Principal Planner, Contra Costa County

F-1
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F. Response to Comments from the East Bay Leadership Council, dated April 5, 2024.

F-1

F-2

F-3

The East Bay Leadership Council (EBLC) states that they are an employer led non-profit
organization that seeks to strengthen the economy and improve the quality of life across
Contra Costa and Alameda Counties. The Leadership Council has had a long presence in
the region spanning 85 years and understands the importance of guiding documents like
the 2045 General Plan and Climate Action Plan as the documents can influence factors
such as equitable economic development for the coming decades.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

EBLC requests the County to extend the comment period for 60 days for the updated
Climate Action Plan and 2045 General Plan, as well as the General and Climate Plan
DEIR. The Leadership Council states that the additional time would help facilitate further
input from employer stakeholders, discussions with County staff, and increased focus on

the integration of equity and economic development in the proposed documents.
See response to Comment E-3.

EBLC states that they appreciate the work the County has done in hearing diverse
community and employer leaders thus far and are ready to ensure that the additional 60
days are worth the time. The comments received during the extension would be integral
to the County’s efforts to draft and implement in the planned documents.

See response to Comment E-3.

October 2024
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CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR

California Department of Transportation

AERONAUTICS PROGRAM

DIVISION OF TRANSPORTATION PLANNING

P.O. BOX 942873, MS-40 | SACRAMENTO, CA 94273-0001
(916) 654-4959

www.dot.ca.gov

April 8, 2024

Will Nelson Electronically Sent <will.nelson@dcd.cccounty.us>
Principal Planner

Contra Costa County Department of Conservation and Development

30 Muir Road

Martinez, CA 94553

Dear Mr. Nelson,

The California Department of Transportation, Caltrans Aeronautics has reviewed the
Draft Environmental Impact Report for Contra Costa County 2045 General Plan and
Contra Costa County Climate Action Plan 2024 Updates (aka Envision Contra Costa).
One of the goals of the California Department of Transportation, Aeronautics Program,
is fo assist cities, counties, and Airport Land Use Commissions (ALUC) or their
equivalent, to understand and comply with the State Aeronautics Act pursuant to the
California Public Utilities Code (PUC), Section 21001 et seq. Caltrans encourages
collaboration with our partners in the planning process and thanks you for including
the Aeronautics Program in the review of the Draft EIR.

G-1

Contra Costa County contains two public general aviation airports: Buchanan Field
Airport and Bryon Airport. The Contra Costa County Airport Land Use Compatibility
Plan (ALUCP) adopted by the Contra Costa County Airport Land Use Commission sets | g.2
the compatibility criteria applicable to local agencies in the preparation or
amendments of land use plans and ordinances. An ALUCP is crucial in minimizing noise
nuisance and safety hazards around airports while promoting the orderly
development of airports, as declared by the California Legislature.

Per the California Public Utilities Code Section 21001 et seq. relating to the State
Aeronautics Act, Section 21676(b) prior to the amendment of a general plan...within
the planning boundary established by the airport land use commission pursuant to
Section 21675, the local agency shall first refer the proposed action to the commission.
If the commission determines that the proposed action is inconsistent with the G-3
commission's plan, the referring agency shall be notified. Any proposed development
in the defined safety zones, therefore, must adhere to the safety criteria and
restrictions defined in the Airport Land Use Compatibility Plan(s) adopted by the ALUC
pursuant to the PUC, Section 21674.

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Mr. Nelson, Principal Planner
April 8, 2024
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Caltrans Aeronautics acknowledges and commends Goal TR-7: Safe and viable
general and commercial aviation activities in Contra Costa County and its subsequent
policies which aim to ensure that development is compliant with airport land use
requirements.

If you have any questions or need additional information, please contact me by email
at tiffany.martinez@dot.ca.gov.

Sincerely,

Tiffany Martinez
Aviation Planner
Caltrans Aeronautics Program

c. State Clearinghouse <state.clearinghouse@opr.ca.gov>

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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G. Response to Comments from the California Department of Transportation, Aeronautics
Division, dated April 8, 2024.

G-1

G-2

G-3

The California Department of Transportation, Aeronautics Division (Caltrans
Aeronautics) state that they have reviewed the DEIR. Caltrans states that one of the goals
of the Caltrans Aeronautics programs is to assist cities, counties, and Airport Land Use
Commissions or their equivalent, to understand and comply with the State Aeronautics
Act pursuant to the California Public Ultilities Code, Section 21001 et seq. Therefore,
Caltrans encourages collaboration with partners in the planning process and thanks the
County for including the Aeronautics Program in the review of the DEIR.

This comment does not desctibe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

Caltrans Aeronautics states that the county contains two public general aviation airports,
Buchanan Field Airport and Byron Airport. Caltrans Aeronautics states that the Contra
Costa Airport Land Use Compatibility Plan (ALUCP) sets the compatibility criteria
applicable to local agencies in the preparation or amendments of land use plans or
ordinances. Caltrans Aeronautics states that an ALUCP is crucial in minimizing noise
nuisance and safety hazards around airports, while promoting the orderly development of
airports, as declared by the California legislature.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

Caltrans Aeronautics states per the California Public Utlities Code Section 21001 et seq.
relating to the State Aeronautics Act, Section 21676(b), before amending a general plan
within the Airport Land Use Commission's (ALUC) planning boundary, the local agency
must refer the proposed action to the commission. If the commission finds the action
inconsistent, the agency must be notified. Any development in defined safety zones must
adhere to safety criteria and restrictions in the ALUCP adopted by the ALUC under
Section 21674 of the California Public Utilities Code.

Under Impact 5.9-3 in Section 5.9, Hagards and Hazardous Materials, the DEIR states that
the ALUCP mandates that all potential developments within airport Safety Zones must
adhere to its provisions; the County must also consider potential safety hazards or noise
problems during environmental reviews, as per Section 21096 of the Public Resources
Code; and the Federal Aviation Administration and Caltrans Division of Aeronautics also
provide guidance on land use safety near airports. In addition, Impact 5.11-2 in Section
5.11, Land Use and Planning, states that the County will collaborate with agencies and
jurisdictions to ensure that development near airports aligns with the ALUCP, and future
development within airport influence areas will be reviewed by the ALUC for consistency.

October 2024
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This comment does not desctibe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. The Contra Costa County ALUC reviewed the draft General
Plan at its meeting on July 18, 2024, and found it to be consistent with Contra Costa
County’s ALUCP.

G-4 Caltrans Aeronautics acknowledges and commends the General Plan Goal TR-7: Safe and
viable general and commercial aviation activities in Contra Costa County and its
subsequent policies which aim to ensure that developments are compliant with airport
land use requirements.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.
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CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR

California Department of Transportation

DISTRICT 4
OFFICE OF REGIONAL AND COMMUNITY PLANNING
P.O. BOX 23660, MS-10D | OAKLAND, CA 94623-06460

www.dot.ca.gov

April 8, 2024 SCH #: 2023090467
GTS #: 04-CC-2023-00750
GTS ID: 30908
Co/Rt/Pm: CC/VAR/VAR

Will Nelson, Principal Planner
Contra Costa County

30 Muir Road

Martinez, CA 94553

Re: Contra Costa County 2045 General Plan and Contra Costa County Climate Action
Plan 2024 — Draft Environmental Impact Report (DEIR)

Dear Will Nelson:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for this project. The Local Development Review (LDR)
branch reviews land use projects and plans to ensure consistency with our mission and
state planning priorities.

The following comments are based on our review of the February 2024 DEIR. Please
note this correspondence does not indicate an official position by Caltrans on this
project and is for informational purpose only.

Project Understanding

The purpose of the General Plan update is to create a long-term vision for the
County’s physical development, to address challenges such as climate change and
housing insecurity, and to enhance quality of life for Contra Costa County residents.
The project also includes an update to the County’s 2015 Climate Action Plan (CAP).
The CAP is a separate document that supports the General Plan by establishing goals
and strategies to reduce greenhouse gas emissions in unincorporated Contra Costa
County, consistent with State targets.

Travel Demand Analysis

The project’s vehicle miles traveled (VMT) analysis and significance determination are
undertaken in a manner consistent with the County’s adopted VMT policy. Per the
DEIR, this project is found to have significant and unavoidable VMT impact. Caltrans
commends the Lead Agency for developing a Transportation Demand Management

"Provide a safe and reliable transportation network that serves all people and respects the environment”

H-1
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Will Nelson, Principal Planner
April 8, 2024
Page 2

(TDM) program for development projects with significant VMT impacts. We encourage
the Lead Agency to continue exploring potential VMT options and document the TDM
program with annual monitoring reports to demonstrate effectiveness.

Sea Level Rise

In the 2020 Caltrans District 4 Adaptation Priorities Report (link), Interstate (1)-680 within
the project location is identified as a high-priority Caltrans asset vulnerable to sea level
rise, storm surge, and climate change impacts, including increased precipitation.
Caltrans would like to be included in discussions, to stay informed as Caltrans is
interested in engaging in multi-agency collaboration early and often, to find multi-
benefit solutions that protect vulnerable shorelines, communities, infrastructure, and
the environment. Please contact Vishal Ream-Rao, Caltrans Bay Area Climate
Change Planning Coordinator, with any questions at
d4_climateresiience@dot.ca.gov.

Equity

We will achieve equity when everyone has access to what they need to thrive no
matter their race, socioeconomic status, identity, where they live, or how they travel.
Caltrans is committed to advancing equity and livability in all communities. We look
forward to collaborating with Contra Costa County to prioritize projects that are
equitable and provide meaningful benefits to historically underserved communities.

Thank you again for including Caltrans in the environmental review process. Should
you have any questions regarding this letter, please contact Llisel Ayon, Associate
Transportation Planner, via LDR-D4@dot.ca.gov. For future early coordination
opportunities or project referrals, please contact LDR-D4@dot.ca.gov.

Sincerely,

-

YUNSHENG LUO
Branch Chief, Local Development Review
Office of Regional and Community Planning

c: State Clearinghouse

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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H. Response to Comments from the California Department of Transportation, District 4 Office
of Community and Regional Planning, dated April 8, 2024.

H-1

H-2

H-3

H-4

The California Department of Transportation, District 4 Office of Community and
Regional Planning (Caltrans District 4) thanks County staff for including the agency in
the environmental review process for the project. Caltrans District 4 states that the Local
Development Review branch reviews land use projects and plans to ensure consistency
with the agency’s mission and State planning priorities. The agency mentions that the
comments provided for the planning documents ate for informational purposes only and
that they are not an official position held by the agency.

This comment does not desctibe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

Caltrans District 4 states that the General Plan update aims to establish a long-term vision
for Contra Costa County's physical development, tackle climate change and housing
insecurity, and improve residents' quality of life. Caltrans District 4 notes that the County's
2015 Climate Action Plan outlines goals and strategies to reduce greenhouse gas emissions
in unincorporated Contra Costa County, aligning with State targets.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

Caltrans District 4 states that the project’s VMT analysis and significance determination
are undertaken in a manner that is consistent with the County’s adopted VMT policy. Per
the DEIR, this project is found to have a significant and unavoidable VMT impact.
Caltrans commends the County for developing a Transportation Demand Program
(TDM) for projects with significant VMT impacts. Caltrans recommends continuing
exploring potential VMT reduction options and documenting the TDM with annual
monitoring reports to demonstrate effectiveness.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

Caltrans District 4 states that Interstate 1-680, which is within the project’s location, is
identified as a high-priority Caltrans asset vulnerable to sea level rise, storm surge, and
climate change impacts, including increased precipitation. Caltrans District 4 expresses
interest in being included in discussions to stay informed, as the agency wants to engage
in multi-agency collaboration early and often to find multi-benefit solutions that protect
vulnerable shorelines, communities, infrastructure, and the environment.

October 2024
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H-5

H-6

This comment does not desctibe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation. The County will
revise General Plan Action HS-A6.3 to explicitly identify Caltrans as an agency with whom
to coordinate in developing a countywide sea-level rise adaption and resilience plan.

Caltrans District 4 states their commitment to advancing equity and livability in all
communities. Caltrans District 4 looks forward to collaborating with the County to
prioritize projects that are equitable and provide meaningful benefits to historically
underserved communities.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

Caltrans District 4 thanks the County for including Caltrans in the environmental review
process. Caltrans District 4 provides the contact information of their Associate
Transportation Planner for any questions regarding the comment letter. Caltrans also
provides the contact information for the District 4 Caltrans office for future early
coordination opportunities or project referrals.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.
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From: Zittel, Nichole

To: DCD Advance Planning

Subject: City of Lafayette - Contra Costa County 2024 General Plan and Climate Action Plan Draft EIR Public Review and
Comment

Date: Monday, April 8, 2024 1:32:42 PM

Good Afternoon,

The City of Lafayette has reviewed the Contra Costa County 2024 General Plan and Climate Action
Plan Draft Environmental Impact Report and has no comments.

Best,

Nichole Zittel

She/her

Assistant Planner

City of Lafayette

(925) 299-3211
www.lovelafayette.org



mailto:NZittel@ci.lafayette.ca.us
mailto:AdvancePlanning@dcd.cccounty.us
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2F%2Fwww.mypronouns.org%2F__%3B!!OZEuhTV5Po1-xdhMVz0!FBegjHBVYOG2FQz0Tvn1p014n-1a9P8ZxykLnxuuCFlZ5zvAQu7mP31mtjwfundqAFOpgdEcfAg-h-pKb8sDPm63FtSCX_l0S4o7%24&data=05%7C02%7CAdvancePlanning%40dcd.cccounty.us%7Cf30a41c9c7084fdeb7e908dc580b07ab%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C638482051613874528%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=9UojwZfvWrHg%2FjLNyunIhXUkXbEGxiYV%2BaW52OqgQhg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__http%3A%2F%2Fwww.lovelafayette.org%2F__%3B!!OZEuhTV5Po1-xdhMVz0!FBegjHBVYOG2FQz0Tvn1p014n-1a9P8ZxykLnxuuCFlZ5zvAQu7mP31mtjwfundqAFOpgdEcfAg-h-pKb8sDPm63FtSCX6riZiF1%24&data=05%7C02%7CAdvancePlanning%40dcd.cccounty.us%7Cf30a41c9c7084fdeb7e908dc580b07ab%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C638482051613887744%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=cmsDym%2FaxPFulfBv3SXhXaqBa3CvCsOGMkSEZ%2FPPQIs%3D&reserved=0
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CONTRA COSTA COUNTY 2045 GENERAL PLAN AND CLIMATE ACTION PLAN FINAL EIR
CONTRA COSTA COUNTY

2. Response to Comments

I. Response to Comments from the City of Lafayette, dated April 8, 2024.

I-1

The City of Lafayette states that they have reviewed the Contra Costa County 2024
General Plan and Climate Action Plan Draft EIR and have no comments.

The County appreciates the City’s review of the DEIR. This comment does not describe
any inadequacies of the DEIR, and therefore no changes to the EIR are necessary. See
Master Response 1 for further explanation.

October 2024
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April 8, 2024

Contra Costa County
Department of Conservation and Development
30 Muir Road, Martinez, CA 94553

RE: General Plan, Climate Action Plan, Environmental Impact Report
Comments submitted by email to: email@envisioncontracosta2040.org
Dear Chair Glover, Board of Supervisors, and Department of Conservation and Development:

We submit these comments primarily to describe the inherent risks in hydrogen and biomethane
infrastructure development as part of the County’s climate commitments, and outline other
improvements. While our comments focus on these issues, we also uplift comments submitted
by 350 Bay Area and others on ways that the General Plan, Climate Action Plan, and related
Environmental Impact Report can and should be more protective of environmental justice
communities.

We are committed to working with the County as stewards of a long-awaited shift away from an
extractive fossil-fuels based economy that will dramatically improve air quality for fenceline
communities and reduce the harms of the climate crisis for the whole County. We should use
this opportunity to grow a regenerative and collective economy that centers the needs of our
fenceline communities throughout, supporting residents and workers along the way, in a just and
equitable transition. As the County, state and country develop and implement policies that
recognize the climate crisis and support a decarbonized grid, we are reminded that: “Transition
is inevitable. Justice is not.”

.  We support, if amended, the County’s many community-rooted climate solutions.

The County proposes a number of laudable policies that advance a just and equitable transition.
Other policies described in the General Plan and Climate Action Plan would benefit from
additional safeguards to ensure that the policies are equitable and do not exacerbate existing
environmental justice inequities.

Building Decarbonization
This emphasis on equity is reflected in BE-2 where the Country describes its intent to develop
programs to support residential electrification.? By prioritizing those with the least means to bring

' “Just Transition,” Movement Generation, https://movementgeneration.org/justtransition/.
2 “Cllmate Aotlon Plan,” Contra Costa County, October 2023,

O 10 23_Final.pdf, [heremafter “Clrmate Action Plan ]at 77 (“Ensure County led and supported retrofit

programs incentivize and prioritize conversion of buildings built before 1980 and emphasize assistance to

J-1

J-3

J-4

J-5
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decarbonization into their own homes, the County is helping avoid a possible catastrophe where
only those who could not afford to get off the natural gas system are those who are left to pay
for the maintenance, repair and crises of an aging infrastructure system. On this program and
others, even where a community-based organization (“CBO”) may lack technical expertise or
physical capacity to implement electrification projects inside residents’ homes, the County
should still partner with CBOs who have trusting relationships in communities centered with
these policies as a way to establish trust and promote participation through holding community
meetings and demonstrations, relying then on additional organizations with capacity to
effectuate the program.

We encourage the County to connect with the City of Los Angeles Climate Emergency
Mobilization Office (CEMO) to understand the recommendations of the City of Los Angeles
Report on Equitable Building Decarbonization and its underlying community engagement
process.® Additionally, we encourage the County to incorporate policies to protect tenants as
recommended in the report Decarbonizing California Equitably: A Guide to Tenant Protections in
Building Upgrades/Retrofits Throughout the State.*

Carbon Sequestration

NI-4 describes the County’s goal to use working lands for carbon sequestration strategies to
achieve net carbon neutrality. Our organizations celebrate the County’s approach to
sequestration in that it relies on natural and working lands through trees and other green
infrastructure, rather than the untested, risky technologies promoted by fossil fuel companies to
otherwise store carbon via underground injection.® At the same time, we should provide explicit
guidance on how to implement the important principle that the County itself writes: “Ideally, the
community will reduce its own emissions as much as possible [by other methods], and then
balance out the remainder [with carbon capture].” This goal is also reflected in AB 1279
(Muratsuchi), which states “Prioritizing direct emission reductions will help California to meet
both its air quality standards and net zero greenhouse gas emissions” given “the findings from
numerous studies recognizing the benefits, risks, and uncertainties around the use of
carbon dioxide removal technologies and carbon capture, utilization, and storage
technologies.”

owners of properties that are home to very low-, low-, and moderate- income residents or located in
Impacted Communities, as permitted by available funding.”).

3 Emma French, Report on Equitable Building Decarbonization: Equity Focused Policy Recommendations
for the City of Los Angeles, Prepared for the Climate Emergency Mobilization Commission and the
Climate Emergency Mobilization Office (CEMO), Sept. 15, 2022,

https://static1.squar .com/static/6425c19e4d543f40fa4 499faadf 2ec40/17
18528390/Report-on-Equitable-Building-Decarbonization-FINAL-September-15-2022.pdf.

4 Strategic Actions for a Just Economy (SAJE), October 2023,
https://www.saje.net/wp-content/uploads/2023/09/Decarbonizing-California-Equitably-Report-1.pdf.

5 Climate Action Plan, at 100. See also “Healthy Lands, Healthy People: A Carbon Sequestration
Feasibility Study,” Contra Costa County, October 2023

5 Climate Actlon Plan, at15
" AB 1279 (2022). https://legiscan.com/CA/text/AB1279/id/2606946.

J-5
(CONTD)


https://legiscan.com/CA/text/AB1279/id/2606946
https://www.contracosta.ca.gov/DocumentCenter/View/79768/Healthy-Lands-Healthy-People-Final-Report
https://www.saje.net/wp-content/uploads/2023/09/Decarbonizing-California-Equitably-Report-1.pdf
https://static1.squarespace.com/static/6425c19e4d543f40fa406953/t/65a08499faadfe0e9652ec40/1705018528390/Report-on-Equitable-Building-Decarbonization-FINAL-September-15-2022.pdf
https://static1.squarespace.com/static/6425c19e4d543f40fa406953/t/65a08499faadfe0e9652ec40/1705018528390/Report-on-Equitable-Building-Decarbonization-FINAL-September-15-2022.pdf
jmendoza
Line

jmendoza
Line


First, we must clarify that these reductions should be the result of policies and practices that
support direct reductions in consumer demand as well as policies or permitting decisions that
support direct limitations on emissions that result in declining emissions. In short, ensuring less
or no emissions are generated in the first place. The County should be explicit to signal that
industrial carbon capture and sequestration (CCS) technology. which is unproven at scale and
encourages continued investment in hon-carbon but still health-harming polluting emissions, is
not considered such a reduction strategy. We should also make explicit that industrial carbon
dioxide removal (CDR) should be a backstop rather than the primary driver of carbon neutrality

in the County. The County should collaborate with the Air District and further prioritize strategies
that also improve air quality in areas with the worst cumulative air pollution impacts.

The County’s goals in NW-1 to increase composting of natural waste, similarly, move us in the
right direction, but need to be more protective of impacted communities. While proper
composting of natural waste is preferable to increased landfill reliance, the Plan is silent on
mitigation measures that would protect the communities that surround natural waste composting

facilities from increased onsite processing.? The County should develop policies that protect
local air, water and soil quality and nearby residents from odor impacts in tandem with its natural
waste composting goals. Additionally, as the County encourages more proper processing of
organic waste, it needs to be careful to not encourage the creation of more organic waste, and
instead proactively minimize waste. This is especially the case if the County intends to capture

natural gas from recovered organic waste as to not create incentives to produce more
underlying organic waste.® If that County does pursue that waste-to-gas implementation
strategy, it should safeguard against fossil gas expansion alongside development of those
waste-based technologies so that the resultant product is not a greenwashed fossil fuel blend
product.

Renewable Energy

Finally, one of the most promising components of the Climate Action Plan are the County’s
plans to increase use and generation of electricity from renewable sources in BE-3. We are
concerned, however, that while the 2030 goals suggest rapid progress in this decade, there is a
large and unexplained drop off in a number of the 2045 projections, namely that there would be
zero related greenhouse gas emission reductions for the 2030-2045 period." Instead, we ask
that the County only continue to increase and accelerate its renewable electricity sourcing

efforts over this period. If the County sees this as infeasible, we ask that the County explain that
projection and its underlying analysis in greater detail than the Plan does now.

\\

8 Climate Action Plan, at 83.
® Climate Action Plan, at 98.
0 Climate Action Plan, at 78.
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ll. Biomethane is a false solution that endangers public health both in its creation
and in its use.

The County forecasts that biomethane will be blended in pipelines as a replacement to natural
gas.” Instead, the County should develop and pursue strategies that do not rely on biomethane,
which we call a false solution: though it may appear as an appropriate replacement for natural
gas at first glance, biomethane poses too many public health risks to be included in the Climate
Action Plan.

Biomethane’s most ample local supply is the megadairies of the Central Valley; the manure from
cows at these dairy farms feed methane digesters that then yields biomethane, all the while
increasing reliance on the heavily pollutive dairy industry, further endangering the low-income
farmworker communities that surround these pastorally-cloaked industrial operations.’? The
Central Valley’s poor air quality is made worse yet by methane digesters which emit particulate
matter and ammonia, yielding the highest ammonia concentrations in the state.’* Megadairies
imperil the drinking water that farmworker communities rely on, elevating nitrate levels as a
result of the manure seeping into groundwater, and the odor impacts are as awful as can be
easily imagined.' Contra Costa County is home to four oil refineries and knows the deleterious
environmental and public health effects of the state relying on the region to produce energy for
everyone else; the County should not now shift that unjust - and unnecessary - burden to Tulare
County and the rest of the San Joaquin Valley.

Much of the evidence to support these warnings have been aggregated not only by
environmental justice groups who have always opposed these false solutions, but now
increasingly environmental groups and academics who originally supported the creation of the
Low Carbon Fuel Standard like the Union of Concerned Scientists (UCS) and the Natural
Resources Resources Defense Council (NRDC) have joined in the chorus of warnings.' But,
given state policy inertia, distorted accounting related to the harms and benefits of biomethane
production and use continues to favor this especially problematic source over other investments

" Climate Action Plan, at 64, B-45.
2 Tony Briscoe, “Why some people think California’s cow manure methane plan stinks,” Los Angeles
T/mes Dec. 5, 2023

Qeogle angry [heremafter “Briscoe blomethane artlcle .

'3 Briscoe biomethane article; Michael Holly et. al., “Greenhouse gas and ammonia emissions from
digested and separated dairy manure during storage and after land application,” Agriculture, Ecosystems
& Environment 239, Feb. 15, 2017, 410-419,
https://www.sciencedirect.com/science/article/pii/S0167880917300701.

4 Rebecca Spector, “The Dairy Digester Dilemma: A False Climate Solution,” Center for Food Safety,
Oct. 4 2021,

15 ‘Recommendatlons for Updates to the Low Carbon Fuel Standard,” Natural Resources Defense
Council, June 14, 2023, https://ww2.arb.ca.gov/form/public-comments/submissions/4036; Jeremy Martin,
“Something Stinks: California Must End Manure Biomethane Accounting Gimmicks in its Low Carbon Fuel
Standard,” Union of Concerned Scientists, February 15, 2024,
https://blog.ucsusa.org/jeremy-martin/something-stinks-california-must-end-manure-biomethane-accounti
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to be funded by the state’s Low Carbon Fuel Standard.' The effects of perverse incentives
created by runaway policies due for for corrections should not be taken as evidence that
biomethane is a reliable, much less responsible, energy source for the future.

J-10
The California Energy Commission studied replacing in-home natural gas with biomethane and CONTD
found that combustion of biomethane was just as toxic, if not more toxic, than natural gas,
including on DNA damage and increasing cancer risks."” Even if biomethane is restricted to
industrial clusters'® (or even just to wastewater plants'®), that merely, and unacceptably, directs
the public health dangers towards industrial workers.

Taken together, the environmental injusti in th tion of biomethane at m iries, th
shoddy calculations and unreliable financial mcentlves that have propped up this industry, and
the end-use public health risks all lead us to urge the County to reject biomethane as a
component of the Climate Action Plan. Since the current draft of the Climate Action Plan relies
on biomethane to achieve some of its greenhouse gas emissions, the County needs to develop
alternative methods to accomplish those same emissions. To that end, we believe that reducing
vehicle miles traveled and increasing public transportation infrastructure is the most efficient
strategy, reducing energy needs and greenhouse gas emissions as effectively as possible in the
greatest emitting sector.

J-11

lll.  While just a minor component of the Climate Action Plan, the County should not
rely on hydrogen as a future fuel source.

We are glad to see little reliance placed on hydrogen as a fuel source in the Climate Action
Plan. The few references made are in the context of transportation and biomethane. The section
above addresses the latter. On transportation, the County’s own words in the Climate Action J-12
Plan point towards the strategy we encourage: “Gasoline and diesel-fueled vehicles in particular
release more carbon dioxide into the atmosphere than vehicles that use electricity or hydrogen
fuels, even when accounting for how the electricity or hydrogen is generated.”® While this
two-strategy approach mirrors state policy,?' hydrogen production could easily entrench existing
environmental inequities rather than promote a Just Transition.

16 Kiki Velez, “CARB Must Reform LCFS Program to Meet Climate Goals,” Natural Resource Defense
Council, Aug. 23, 2023,
https://www.nrdc.org/bio/kiki-velez/carb-must-reform-Icfs-program-meet-climate-goals-0; see e.g., Jeff St.
John, “Critics question assumptions at core of Low Carbon Fuel Standard,” Canary Media, Mar. 14, 2024,
https://www.canarymedia.com/articles/transportation/critics-question-assumptions-at-core-of-california-low
-carbon-fuel-program

7 “Air Quality Implications of Usmg Biogas to Replace Natural Gas in California,” California Energy
Commission, May 2020, htips: . .ca,

'8 Climate Action Plan, at B-30.

1% Climate Action Plan, at 83.

2 Climate Action Plan, at 92.

2! See, e.g., Executive Order N-72-20, Sep. 23, 2020,
https://www.gov.ca.gov/wp-content/uploads/2020/09/9.23.20-EO-N-79-20-Climate.pdf; “2022 Scoping
Plan for Achieving Carbon Neutrality,” California Air Resources Board, Dec. 2022,
https://ww2.arb.ca.gov/sites/default/files/2023-04/2022-sp.pdf [hereinafter “2022 CARB Scoping Plan”], at
189-192.
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The 2022 CARB Scoping Plan projects a precipitous decline in in-state demand for gasoline and
petroleum-based products by 2045.22 It further muses that “existing refineries could be
repurposed to produce [...] hydrogen.” That would be a calamitous environmental justice
failure. As the County knows, “[t]he differences in criteria pollutant emissions between [...]
processing of petroleum-based feedstocks and renewable feedstocks is small, as renewable
fuels processing operates within the same range of operating parameters as petroleum-based
production.”* The County must commit to a future where oil refineries are decommissioned
rather than one that prolongs reliance on the oil industry, defers environmental remediation of
toxic sites, and endorses existing pollution burdens that disproportionately fall on low-income
communities of color.

Hydrogen can be produced from processes other than existing refineries, of course, but there is
no model we endorse. So-called “green” hydrogen, where renewable energy is the source of
energy for electrolysis (a process by which hydrogen is extracted from water molecules) is a
misnomer, willfully obscuring the inefficiency and loss of 50-80% of the energy inherent in
producing hydrogen via electrolysis and then from combusting hydrogen to generate electricity

again.® Instead, we encourage maximization of renewable energy sources that feed directly into
the grid to meet consumers’ needs, including in the transportation sector and accordingly

IV. Climate planning requires inclusion of local refineries and other large industrial
facilities under County jurisdiction.

Notably missing from the Climate Action Plan are the largest sources of industrial sector
greenhouse gas emissions in the state: oil refineries. These oil refineries also produce the very
fuels that make the transportation sector the largest source of greenhouse gas emissions in the
state. While addressing the cumulative and disproportionately harmful pollution burden that falls
on refinery fenceline communities, planning for a community-and-worker-centered managed
decline of greenhouse gas emissions from oil refineries will be necessary to meet county, state,
and global climate goals.

The County has excluded from its greenhouse gas inventory - and from the rest of the Climate
Action Plan - large industrial facilities, including oil refineries under a theory that “[tlhese

22 2022 CARB Scoping Plan, at 100-110.

22022 CARB Scoping Plan, at 191.

% “Rodeo Renewed Project Draft Revised Environmental Impact Report,” Contra Costa County, Oct.
2023,
https://www.contracosta.ca.gov/DocumentCenter/View/80824/Phillips-66-Rodeo-Renewed-Project-Draft-
Revised-EIR-October-24-2023, at 16.

% Jeff St. John, “The problem with making green hydrogen to fuel power plants,” Canary Media, Oct. 10,
2023,
https://www.canarymedia.com/articles/hydrogen/the-problem-with-making-green-hydrogen-to-fuel-power-

plants.
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facilities are regulated by the State and BAAQMD, and the County does not have direct control
over their operations.”? First, while the State and Air District do regulate these facilities (and
many if not all of the other contemplated regulated parties under the Climate Action Plan), so
does the County; the County’s own Industrial Safety Ordinance uniquely applies to two
refineries and related facilities within its jurisdiction.?” Second, the County’s involvement as the
lead agency for analysis and review under the California Environmental Quality Act (“CEQA”) for
two biofuel conversion projects at local refineries, with accompanying permit decisions, further
evinces the County’s role in regulating and controlling these facilities.?® As the County wrote in
the 2021 Draft Environmental Impact Report for the Martinez Refinery Renewable Fuels Project,
“The Project also requires discretionary action by Contra Costa County (County), wherein the
County has the authority to use its judgment in deciding whether or how to carry out or approve
the Project. [...] As the public agency with primary land use authority over the proposed Project,
the County is the ‘lead agency’ overseeing and administering the CEQA environmental review

process.”® The County should not seek to relinquish its broad discretionary authority over these
facilities or advance a narrative that that requlation of them is solely in the purview of state

agencies: the County has a responsibility here.

At the very least, the County should meet the bare examples of Richmond and Los Angeles and
contextualize its own greenhouse gas emissions inventory and reduction plans with side-by-side
comparisons of totals that include the emissions from the large industrial facilities, including oil
refineries.*® Both cities pass on specific emissions reduction goals for refineries, but do report
the totals; Los Angeles also does offer that it will “[sJupport the implementation of refinery and
heavy duty industry emissions reduction plans,” including leak detection and repair initiatives
and implementing control technologies.*' The California Air Resources Board released 2022
emissions data late last year to support that will support this exercise.®?

\\

% Climate Action Plan, at B-17.
27 “Industrial Safety Ordinance,” Contra Costa Health,

https://www.cchealth.org/health-and-safety-information/hazmat-programs/industrial-safety-ordinance.
28 “Pnillips 66 Rodeo Renewed Project,” Contra Costa County, last updated Jan. 5, 2024,

https://www.confracosta.ca.gov/7945/Phillips-66-Rodeo-Renewed-Project; “Martinez Refinery Renewable
Fuels Project,” Contra Costa County,

2 “Martinez Refinery Renewable Fuels Project Draft Environmental Impact Report,” Contra Costa County,
Oct. 2021,
https://www.contracosta.ca.gov/DocumentCenter/View/72957/Martinez-Refinery-Renewable-Fuels-DEIR-
Vol-1-Complete-DEIR, at 1-1.

30 “Climate Action Plan,” City of Richmond, October 2016,
ci.richmond.ca.us/DocumentCenter/View/40636/CAP-combined?bidld=, at 27; “L.A.’s Green New Deal,
Sustainability Plan 2019,” City of Los Angeles, 2019,

plan.lamayor.ora/sites/default/files/pLAn 2019 final.pdf, [hereinafter “Los Angeles Climate Action Plan”]
at 91 (noting that 2015 greenhouse gas inventory data included large industrial facilities, including
petroleum refineries, and they are included in the City’s industrial emission goals in the box at the top of
the page).

31 Los Angeles Climate Action Plan, at 91.

32 “Annual Summary of GHG Mandatory Reporting,” California Air Resources Board, Nov. 6, 2023,
https://ww2.arb.ca.gov/sites/default/files/classic/cc/reporting/ghg-rep/reported-data/2022-ghg-emissions-2
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https://www.contracosta.ca.gov/DocumentCenter/View/72957/Martinez-Refinery-Renewable-Fuels-DEIR-Vol-1-Complete-DEIR
https://www.contracosta.ca.gov/7945/Phillips-66-Rodeo-Renewed-Project
https://www.cchealth.org/health-and-safety-information/hazmat-programs/industrial-safety-ordinance
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Thank you for the opportunity to comment on the Climate Action Plan. We look forward to

supporting and celebrating the County’s many successes as it plans for this energy transition, J-17
with justice at the heart of it. To that end, we are requesting that we set up a meeting with your

team so that we can collaborate on language that reflects our suggestions. Please contact us

with any questions via email at conniecho@apen4ej.org and kerry@cbecal.org.

Sincerely,

Connie Cho
Just Transition Policy Strategist
Asian Pacific Environmental Network

Emma Ishii
Local Policy Coordinator
Asian Pacific Environmental Network

Kerry Guerin
Attorney & Just Transition Fellow
Communities for a Better Environment
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Response to Comments from Communities for a Better Environment and Asian Pacific

Environmental Network, dated April 8, 2024.

J-1

J-2

J-3

J-4

J-5

Communities for a Better Environment and the Asian Pacific Environmental Network
(CBE-APEN) states that they submit their comments primarily to highlight concerns
regarding hydrogen and biomethane infrastructure development as part of the County’s
climate commitments, as well as other suggested improvements.

Contra Costa County appreciates CBE-APEN’ comments and recommendations. Refer
to responses in J-2 through J-4 for specific responses to each topic raised.

CBE-APEN states that although their comments focus on issues stated above, they want
to highlicht comments submitted by 350 Bay Area and others on ways the General Plan,
Climate Action Plan, and EIR can be more protective of environmental justice

communities.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CBE-APEN states that they committed to working with the County “as stewards” of a
transition away from a fossil-fuel-based economy, thereby improving air quality for fence
line communities and reducing climate crisis harm. CBE-APEN aims to grow a
regenerative economy that centers the needs of fence line communities, supporting
residents and workers in a just and equitable transition.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CBE-APEN recommends amending policies in the General Plan and Climate Action Plan
to include additional safeguards so that the policies can be more equitable and not
exacerbate existing environmental justice inequities.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CBE-APEN highlights Climate Action Plan Strategy BE-2, which will help lower income
individuals to decarbonize their homes. CBE-APEN acknowledges that although
community-based organizations (CBOs) may lack expertise on the implementation of
electrification projects in homes, the County should seek to partner with CBOs in order
to establish trust and promote community engagement. CBE-APEN also encourages the
County to collaborate with the City of Los Angeles Climate Emergency Mobilization
Office to understand the City of Los Angeles Report on Equitable Building Decarbonization
and its community engagement process. Additionally, the County is advised to implement
tenant protection policies as outlined in the report Decarbonizing California Equitably.
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J-6

The proposed CAP prioritizes working with community-based organizations in several
actions in the Climate Equity goal. Namely:

* In partnership with community-based organizations, reverse community
deterioration and blight and improve personal and property safety in
neighborhoods throughout Contra Costa County. (CAP Strategy CE-1)

* In partnership with community-based organizations, secure funding to create a
program to provide low-cost or free air conditioning and filtration, improved
insulation, low-emitting materials, energy solar and storage systems, energy
efficiency, and indoor ventilation in homes, emphasizing buildings that are home
to Impacted Community members. (CAP Strategy CE-1, General Plan SC-A6.2)

Partner with local schools, the community college district, community-based
organizations, labor unions, Workforce Development Boards, and other
approptiate groups to provide training for residents for family-sustaining jobs in
sustainable industries. Prioritize training for people currently or recently working
in polluting or extractive activities. (CAP Strategy CE-1; SC-P1.1)

*  Work with schools, the Contra Costa County Library, business groups, and
community-based organizations to educate and inform community members
about climate change and related sustainability topics, and the County’s climate
goals and the actions the County is taking to achieve them. (CAP Strategy CE-2)

*  Work with community groups to establish and maintain urban gardens,
particulatly on vacant lots and park land in Impacted Communities. (CAP Strategy
CE-4; General Plan SC-P4.1)

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CBE-APEN supports Climate Action Plan Strategy NI-4 to use working lands for carbon
sequestration strategies to achieve net carbon neutrality. However, CBE-APEN suggests
that the County provide explicit guidance on how to implement this important principle.
CBE-APEN states that the reductions in emissions should be a result of policies and
practices that directly reduce consumer demand and limit emissions. CBE-APEN states
that the County be explicit that industrial carbon capture and sequestration technology is
not considered a reduction strategy, as it still causes harmful polluting emissions. CBE-
APEN states that the industrial carbon dioxide removal should be a backstop rather than
the primary driver of carbon neutrality in the county. CBE-APEN states that the County
should collaborate with the Air District and further prioritize strategies that also improve
air quality in areas with the worst cumulative air pollution impacts.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

Page 2-86

PlaceWorks



CONTRA COSTA COUNTY 2045 GENERAL PLAN AND CLIMATE ACTION PLAN FINAL EIR
CONTRA COSTA COUNTY

J-7

]-8

J-9

2. Response to Comments

CBE-APEN states that Climate Action Plan Strategy NW-1 is a move in the right direction
regarding the composting of natural waste, however notes that it is important to protect
impacted communities. CBE-APEN states that the CAP is silent on mitigation measures
that would protect the communities that surround natural waste composting facilities.
Therefore, the County should develop policies that protect local air, water, soil quality and
nearby residents from odor impacts in tandem with its natural waste composting goals.
CBE-APEN also suggests that the County must be careful not to encourage the creation
of more organic waste, and instead proactively minimize waste especially if the County
intends to capture natural gas from recovered organic waste. CBE-APEN states that if
that County does pursue waste-to-gas implementation strategy, it should safeguard against
fossil gas expansion alongside development of those waste-based technologies so that the
resultant product is not a greenwashed fossil fuel blend product.

As mentioned in Impact 5.9-1 in Section 5.9-1, Hagards and Hazardous Materials, the
proposed CAP aims to reduce greenhouse gas emissions and adapt the county to changing
climate conditions. Although the CAP may lead to the construction of physical
improvements and infrastructure in the county to meet emissions targets, these
developments are unlikely to involve the transportation or disposal of hazardous
materials. In addition, all construction is subject to federal, State, and local regulations,
and future developments are expected to meet emissions targets.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CBE-APEN requests further clarification of the 2045 GHG emission reductions
projection associated with Strategy BE-3 of the proposed CAP.

The CAP has been revised to clarify that due to California's Renewable Portfolio Standard,
all electricity sold in the state will be carbon-free by 2045, eliminating emissions from
electricity generation (and therefore, also eliminating emission reductions from decreases
in electricity use) by that year. This comment does not describe any inadequacies of the
DEIR, and therefore no changes to the EIR are necessary. See Master Response 1 for
further explanation.

CBE-APEN opposes biomethane and states that it endangers public health in its creation
and use. CBE-APEN encourages the County to seek solutions and strategies that do not
include biomethane. CBE-APEN states that it may appear to be a better alternative to
natural gas, but it poses too many public health risks to be included in the CAP.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.
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J-10

J-11

J-12

J-13

CBE-APEN details that mega-dairies in the Central Valley produce biomethane,
increasing reliance on the polluting dairy industry, endangering low-income communities,
and causing poor air quality, drinking water, and odor. CBE-APEN states that
environmental justice groups and academics warn against biomethane production and that
the California Energy Commission found biomethane to be toxic, potentially more
harmful than natural gas.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CBE-APEN states that the County should reject biomethane as part of its CAP due to
environmental injustices, financial incentives, and public health risks. Instead, alternative
methods like reducing vehicle miles traveled and increasing public transportation
infrastructure are suggested. The current draft of the CAP relies on biomethane for
greenhouse gas emission reduction benefits, and the County should focus on reducing
energy needs and emissions in the largest emitting sector.

The term "biomethane" is mentioned twice in the CAP: once in connection with CARB's
Renewable Natural Gas strategy and once in the definition of low-carbon energy. The
CAP has been revised to include more information about other initiatives the County is
taking to promote mode shifts, such as the Active Transportation Plan and grants
supporting the Building Healthy Communities program. This comment does not describe
any inadequacies of the DEIR, and therefore no changes to the EIR are necessary. See
Master Response 1 for further explanation.

CBE-APEN states that while hydrogen is a minor component of the Climate Action Plan,
it should not be relied on as a future fuel source. CBE-APEN is concerned that hydrogen
production could entrench existing environmental inequities rather than promote a Just
Transition. CBE-APEN recommends that the County commit to a future where oil
refineries are decommissioned rather than one that prolongs reliance on the oil industry,
defers environmental remediation of toxic sites, and endorses existing pollution burdens
that disproportionately fall on low-income communities of color.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CBE-APEN states their opposition to the production of hydrogen and acknowledges that
it can be produced in an alternative matter that does not involve existing refineries. CBE-
APEN notes the inefficiency of using hydrogen as a renewable energy. CBE-APEN
encourages the maximization of renewable energy sources.

This comment does not desctibe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.
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J-14 CBE-APEN states oil refineries are missing from the CAP, and that climate planning
should require including local refineries and other large industrial facilities under County
jurisdiction. CBE-APEN states that planning for a worker- and community-centered
managed decline of greenhouse gas emissions from oil refineries will be vital in meeting
County, State, and global climate goals.

This comment does not desctibe any inadequacies of the DEIR, and therefore no changes

to the EIR are necessary. See Master Response 1 for further explanation.

J-15 CBE-APEN mentions that Contra Costa County has excluded large industrial facilities
such as oil refineries from the CAP because these facilities are regulated by the State and
the Bay Area Air Quality Management District (BAAQMD) and not the County. CBE-
APEN mentions that although these industries are regulated by State and federal agencies,
the County has two ordinances that apply to two refineries and related facilities in the
County’s jurisdiction. CBE-APEN states that the County’s involvement as the lead agency
for analysis and review under CEQA for the two biofuel conversion projects at local
refineries, with accompanying permit decisions, further evidences the County’s role in
regulating and controlling these facilities. CBE-APEN states that the County should not
seek to relinquish its broad discretionary authority over these facilities or advance a
narrative that their regulation of them is solely in the purview of State agencies.

Emissions from stationary sources, wildfire, and direct access electricity are reported in
the CAP for informational purposes but are not formally counted as part of the
unincorporated county’s GHG emissions.

Contra Costa County is home to large industrial facilities whose operations have generated
significant GHG emissions and/or whose products create GHGs, such as gasoline for
internal combustion engines. Most of those facilities were constructed before
entitlements, such as land use permits, from the County were required. If these facilities
apply for new land use permits, the County can impose new operational requirements in
some circumstances. An example of this is applications the County received in 2020 from
two refineries secking to revamp their facilities to produce renewable fuels. There are
several factors outside of the County’s control that influence the operations and related
emissions and energy use at these facilities. The County has therefore elected to exclude
the direct emissions and energy use at these facilities from consideration of the County’s
GHG reduction goals for the following reasons:

e These facilities are regulated primarily through the Federal Energy Regulatory
Commission and the California Energy Commission (CEC) and are subject to air
quality and emissions standards set forth by the USEPA, CARB, and BAAQMD.
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J-16

J-17

e The energy used at some of these facilities fluctuates from year to year, depending
on the demand for resources and availability of other electricity-generating
sources, such as hydropower or renewable resources. This makes it difficult to
accurately forecast the energy use at these facilities.

e The County has limited jurisdictional authority to reduce GHG emissions from

these sources because they are subject to cap-and-trade regulations set forth by
CARB.

e The approach to excluding energy from sources that are outside of the County’s
jurisdictional control is consistent with the US. Community Protocol for
Accounting and Reporting of Greenhouse Gas Emissions.

e The resultant jurisdictional inventory more accurately reflects the energy use from
nonresidential customers in unincorporated Contra Costa County and allows the
County to focus on actions that are within its control.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CBE-APEN recommends that the County follow the examples of the City of Richmond
and City of Los Angeles regarding greenhouse gas emissions inventory and reduction
plans with side-by-side comparisons of totals that include the emissions from the large
industrial facilities, including oil refineries.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CBE-APEN thanks the County for the opportunity to comment on the Climate Action
Plan and looks forward to supporting and celebrating the County’s successes as it plans
for its energy transition. CBE-APEN requests that the County meet with them to
collaborate on language that reflects the group’s suggestions, then provides contact

information.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.
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LETTER K — Contra Costa Water District (4 pages)
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BOARD OF DIRECTORS
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A\\\\\\\ CONTRA COSTA PRESIDENT

e WATER DISTRICT Antonio Martinez
— VICE PRESIDENT

John A.Burgh
Connstance Holdaway

Patt Young
April 8,2024
GENERAL MANAGER
Rachel Murphy, P.E.
SENT VIA EMAIL TO:
email@envisioncontracosta2040.org
Will Nelson

Principal Planner

Department of Conservation and Development
Contra Costa County

30 Muir Road

Martinez, CA 94553
will.nelson@dcd.cccounty.us

Re: Draft Contra Costa County 2045 General Plan Update and Climate Action Plan Draft
Environmental Impact Report (aka Envision Contra Costa) (State Clearinghouse Number
2023090467)

Dear Mr. Nelson:

Thank you for the opportunity to review the proposed 2045 Contra Costa County General Plan and
Climate Action Plan Draft Environmental Impact Report (EIR). Contra Costa Water District (CCWD)
submits the following comments, which are intended to initiate a constructive program between Contra
Costa County (County) and CCWD to facilitate adequate storm drain system planning and maintenance
as it pertains to water facilities either owned or operated and maintained by CCWD within the
jurisdiction of the County, and to ensure adequate and safe drinking water to new developments.

Background

CCWD operates and maintains United States Bureau of Reclamation (Reclamation) owned water
conveyance facilities and property, a significant portion of which traverses central and eastern Contra
Costa County and terminates at the Martinez Reservoir.

The 48-mile Contra Costa Canal (Canal), which was constructed in the 1940s, is CCWD’s backbone facility
that conveys water from the Sacramento-San Joaquin Delta to eastern and central Contra Costa County.
It originates at Rock Slough in the City of Oakley, passing through several cities and communities before
terminating at the Martinez Reservoir in the City of Martinez. The water supply serves 550,000 people in
the central and northeastern county area, including municipalities, industrial customers, businesses,
and residences. The majority of the Canal is an open concrete-lined channel and is within both
incorporated and unincorporated areas of Contra Costa County.

1331 CONCORD AVE, CONCORD, CA 94520 | 925-688-8000 | CCWATER.COM
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CCWD also operates its Multipurpose Pipeline (MPP), a backbone treated water conveyance facility built
in 2002, within the Canal right of way (ROW). The MPP is a pressurized underground 42-inch diameter
welded steel pipeline that generally runs parallel to the open Canal from the Randall-Bold Water
Treatment Plant in the City of Oakley to CCWD’s Treated Water Service Area in the City of Concord. A
significant portion of the MPP also traverses unincorporated Contra Costa County.

Overview of Concerns

The Canal was constructed in the 1940s, prior to the extensive urban development that has taken place
within the County since that time. This includes culverts and drainage areas that were originally
constructed to convey flows occurring at the time across the Canal, but generally not designed to
support additional runoff from future urban development. Nevertheless, these culverts and pathways
have become hydraulically connected to urban development and are depended upon to properly drain
these developments and prevent flooding. In addition to these smaller culverts and pathways, there
are larger creeks and drainages within the County boundaries, also modified by urban development,
that must pass through Canal ROW and MPP.

CCWD is concerned that the drainage features within the Canal ROW, designed prior to these
developments, do not have sufficient capacity for existing, let alone future, storm water runoff, and that
more comprehensive analysis needs to be conducted by the County and developers to ensure that there
are adequate storm water facilities to handle maximum flows that could occur during large storm
events. Additional planned development has the potential to increase the risk of cumulative erosion or
flooding that could impact the reliability and security of the regional water supply and integrity of
CCWD’s backbone Canal and MPP facilities.

Due to existing issues with the stormwater drainage system, development under the County’s General
Plan Update may cause potentially significant flooding or erosion impacts that must be mitigated
through improvements to Canal facilities or maintenance agreements for existing facilities. Thus, CCWD
offers comments to address our concerns and urges the County to consider these issues, consistent with
its obligations under the General Plan law and CEQA.

CCWD is also concerned about approval of developments in County unincorporated areas that do not
have sufficient water supply or that encourage small / private groundwater systems in areas with known
water quality impacts and health concerns. The County should encourage connections with permitted
surface water supplies from larger established water agencies like CCWD.

CCWD’s Comments on Draft 2045 General Plan Update and Draft Climate Action Plan / EIR

CCWD Comment 1:

CCWD proposes the following policies be included in the Health and Safety Element of the 2045 General
Plan:

K-3

K-4

K-5


jruiz
Line

jruiz
Line

jruiz
Line

jruiz
Line

jmendoza
Line


CCWD Comments - Envision Contra Costa
April 8,2024

Page 3

HS-P5.9 - Require an encroachment permit from Contra Costa Water District (CCWD) for any
new storm drain facility or anticipated runoff that will add load to existing facilities crossing or
encroaching onto Contra Costa Canal rights-of-way.

HS-P5.10 - Protect water quality by reducing non-point sources of pollution and the dumping
of debris in and near creeks, storm drains, and the Canal. All drainage from new development
should be either directed to an appropriate storm drain system that avoids CCWD facilities and
Canal ROW, or obtain an encroachment permit from CCWD.

Please note that, as a condition of an encroachment permit, CCWD may seek maintenance
agreements with the County for any drainage facilities located within the Canal right of way that
support and benefit urban drainage within the County unincorporated areas.

Also, depending on the circumstances, CCWD may request that any new development that could
impact the Canal ROW, CCWD facilities, or drainage facilities conduct a hydrologic study to
demontrate sufficient capacity and erosion protection of downstream facilities to accommodate
the development, and any improvements needed to protect the Canal be funded by the County or
the developer.

CCWD Comment 2:

The 2045 General Plan should fully reflect the Water Service Implementation Measures that were
included in Chapter 7 - Public Facilities/Services Element of the existing County General Plan (2005-
2020). These measures should be carried forward to Goal PFS-4 in the 2045 General Plan because they
provide needed detail to ensure a reliable water supply and protect public health.

7-i. Conditionally approve all tentative subdivision maps and other preliminary development
plans on verification of adequate water supply for the project. Such condition shall be satisfied
by verification, based on substantial evidence in the record, that capacity within the system to
serve the specific development project exists or comparable demonstration of adequate
wastewater treatment capacity. Where no tentative map or preliminary plan is required prior to
development, approve no map or development permit without this standard being satisfied.

7-j. Identify, map, and monitor those areas where high levels of nitrates, arsenic, and/or
manganese have been detected in groundwater supplies. Development should seek surface
water supplies if any of these contaminants are known to be in groundwater supplies.

7-k. Discourage subdivisions or other permits which would allow the construction of rural
residential units served by well water in areas of high nitrate concentrations, consistent with
existing Health Department policy.

7-1. Discourage subdivisions or other permits which would allow the construction of rural
residential units served by well water on lots of less than one acre, consistent with existing
Health Department policy.
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CCWD Comment 3:

The Health and Safety policies proposed in Comment 1, as well as the Public Facilities and Services K-10

policies proposed in Comment 2, should also be included and addressed within the Climate Action Plan
Draft EIR.

CCWD Comment 4:

CCWD suggests revisions to the description of CCWD included on Page 8-8 of the 2045 General Plan.
Currently, the description reads:

- CCWD provides treated water to approximately 500,000 customers in the urbanized parts of
central Contra Costa County that are not serviced by EBMUD, as well as some eastern parts of
the county. CCWD’s water is sourced from the Sacramento-San Joaquin Delta via the 48-mile
Contra Costa Canal. CCWD also stores water at Los Vaqueros Reservoir in East County,

southwest of Byron. K-11

CCWD recommends revising the first sentence as follows:

- CCWD provides treated and untreated water to approximately 550,000 people in central
and northeastern Contra Costa County, including municipalities, industrial customers,
businesses, and residences. CCWD’s water is sourced from the Sacramento-San Joaquin Delta
via the 48-mile Contra Costa Canal. CCWD also stores water at Los Vaqueros Reservoir in East
County, southwest of Byron. Los Vaqueros Water once released is delivered via the Contra
Costa Canal.

Conclusion

Thank you for considering CCWD’s comments on the Draft 2045 General Plan and Climate Action Plan
Draft EIR. We look forward to working with the County to find mutually beneficial solutions to protect
the integrity of CCWD’s water conveyance facilities, and to ensure adequate supplies to new [ K-12
developments while protecting public health. Should you have any questions about the comments
raised in this letter, please do not hesitate to contact me at (925) 688-8312.

Sincerely,

N X
i )

Mark Quady bt
Planning Manager

cc: Jeff Quimby - Assistant General Manager, Planning and Administration
Kimberly Lin - Director of Planning
Mark Seedall - Principal Environmental Planner


jruiz
Line

jruiz
Line

jruiz
Line


CONTRA COSTA COUNTY 2045 GENERAL PLAN AND CLIMATE ACTION PLAN FINAL EIR
CONTRA COSTA COUNTY

2. Response to Comments

This page intentionally left blantk.

Page 2-96 PlaceWorks



CONTRA COSTA COUNTY 2045 GENERAL PLAN AND CLIMATE ACTION PLAN FINAL EIR
CONTRA COSTA COUNTY

2. Response to Comments

K Response to Comments from Contra Costa Water District, dated April 8, 2024.

K-1

K-2

K-3

The Contra Costa Water District (CCWD) thanks the County for the opportunity to
review the proposed EIR. CCWD states that the following comments are intended to
initiate a constructive program between the County and CCWD to facilitate adequate
storm drain system planning and maintenance by CCWD within the jurisdiction of the
County, and to be able to ensure adequate and safe drinking water to new developments.

Contra Costa County appreciates CCWD’s comments and recommendations that may
assist the County. Refer to responses in K-2 through K-12 for specific responses to each
topic raised.

CCWD operates and maintains United States Bureau of Reclamation owned water
conveyance facilities and property. CCWD states that the Contra Costa Canal (Canal) is
CCWD's main watet conveyance facility. The canal is open concrete-lined and runs
through incorporated and unincorporated Contra Costa County areas. The Multipurpose
Pipeline MPP, a pressurized underground 42-inch diameter welded steel pipeline, also runs
parallel to the Canal and traverses unincorporated Contra Costa County.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CCWD states that the Canal was constructed in 1940s, prior to extensive urban
development in Contra Costa County. Crossing the Canal right-of-way (ROW) are culverts
and pathways that were designed to convey the runoff occurring at the time. These
culverts and pathways throughout the county have now become hydraulically connected
to urban development. CCWD is concerned that the drainage system has insufficient
capacity to accommodate storm water runoff from existing and future development, and
therefore future development would have the potential to increase erosion or flooding.
CCWD suggests that a comprehensive analysis needs to be conducted by the County and
developers to ensure that there are adequate storm water facilities to handle maximum
tflows that could occur during large storm events.

Impact 5.17-4 in DEIR Section 5.17-4, Utilities and Service Systems, states that the Contra
Costa County Flood Control and Water Conservation District (FCD) uses detailed Flood
Control Zone and Drainage Area maps to assess future development plans and assess the
suitability of existing storm drainage infrastructure. The Flood Control Capital
Improvement Plan (CIP) details the schedule and costs for new drainage projects and
maintenance, funded by property taxes and development impact fees in each Flood
Control Zone or Drainage Area. While the proposed project may increase impervious
surfaces, leading to increased stormwater runoff and erosion, Contra Costa County has
adopted the Flood Control Capital Improvement Plan (2021), Contra Costa Watersheds
Stormwater Resource Plan (2019), and Contra Costa County Green Infrastructure Plan
(2019) to address future development and expansion and improvement of the storm
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K-4

K-5

drainage system, as needed. In addition, future development involving disturbance of one
acre or more must comply with National Pollution Discharge Elimination System
(NPDES) construction permit requirements, including preparation of a Storm Water
Pollution Prevention Plan (SWPPP) with best management practices to limit sediment and
non-stormwater discharges. Contra Costa County is under the jurisdiction of the San
Francisco Bay RWQCB’s MS4 permit. Under Provision C.3 of the MS4 Permit, the
permittees (local jurisdictions) use their authority to include appropriate source control,
site design, and stormwater treatment measures in new development and redevelopment
projects to address stormwater runoff pollutant discharges and prevent increases in
runoff flows. This goal is accomplished primarily through implementation of low impact
development techniques. New projects also pay storm drainage impact fees, funding new
storm drainage infrastructure within the county.

The requirements applicable to future development aim to prevent significant increases in
stormwater runoff exceeding the capacity of the storm drain infrastructure, as already
accounted for in the CIPs of the County and municipalities within the county and the
FCD. Construction of new stormwater facilities, implementation of BMPs and on-site
control measures, and preparation of required documents and review by the County will
minimize potential impacts.

CCWD’s comment letter does not identify specific locations along the Canal ROW, and
within the County’s jurisdiction, that it considers problematic. In response to the concern,
the following policy has been added under Goal PFS-4 in the General Plan Public Facilities
and Services Element:

PFS-P4.8: Partner with water service providers to protect water
conveyance infrastructure, such as aqueducts and canals, from
encroachment and pollution.

CCWD is expressing concerns about the potential flooding or erosion impacts of the
County's General Plan Update due to existing stormwater drainage system issues. They

urge the County to address these concerns, in line with its obligations under General Plan
law and CEQA.

See response to Comment K-3.

CCWD expresses concern about approval of developments in unincorporated county
areas lacking sufficient water supply or encouraging small groundwater systems in areas
with known water quality and health issues. CCWD suggests the County establish
connections with permitted surface water supplies from larger water agencies like CCWD.
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The proposed project does not approve developments in the unincorporated county that
lack sufficient water supply or encourage small groundwater systems. Impact 5.10-2 of
the DEIR states that Section 5.10.3.1, Proposed General Plan Goals, Policies, and Actions,
contain goals, policies, and actions that require the County to consider impacts to water
quality and groundwater supply when making decisions on development. Of these
policies, Policy COS-P7.4 and Policy COS-P7.5 in the Conservation, Open Space, and
Working Lands Element would reduce environmental impacts associated with the
proposed project. Policy COS-P7.4 requires projects in areas without a water service
provider to provide proof of adequate on-site groundwater during the development
review process. Policy COS-P7.4 also requires compliance with the County’s well
regulations related to water quality and flow rate, require documentation that the proposed
project will not have a significant cumulative impact on the aquifer or negatively affect
development that already relies on the same groundwater supply. Policy COS-P7.5
prohibits new development that would create or significantly aggravate groundwater
overdraft conditions, land subsidence, or other “undesirable results,” as defined in Section
354.26 of the California Water Code. In addition, the General Plan includes policies in
the Public Facilities and Services Element that address health risks associated with
groundwater quality. In particular, Policy PFS-P4.3 supports the State Water Resources
Control Board’s efforts to eliminate small public water systems in new development, and
Policy PFS-P4.5 requires new development to demonstrate the availability of a safe,
sanitary, and environmentally sound water delivery system with adequate capacity. As
indicated in Impact 5.10-2 of the DEIR, compliance with and implementation of these
proposed General Plan goals, policies, and actions would serve to minimize potential
adverse impacts on groundwater.

The County’s long-established review procedures for new development include referring
development applications to affected water service providers for review and comment.
For projects within a water service provider’s service area, connecting to that providet’s
system is standard practice once all requirements and regulations enforced by that provider
are satisfied. However, County long-standing policy discourages extension of water and
sewer services outside the Urban Limit Line (ULL). The County cannot encourage
properties outside the ULL to connect to providers such as CCWD.

CCWD proposes adding new policies to the Health and Safety Element of the General
Plan. The first new policy would require an encroachment permit from CCWD for any
new storm drain facility or anticipated runoff that will add load to existing facilities
crossing or encroaching onto Contra Costa Canal ROW. The second new policy would
protect water quality by reducing non-point sources of pollution and the dumping of
debris in and near creeks, storm drains, and the Canal. CCWD states that all drainage from
new development should be either directed to an appropriate storm drain system that
avoids CCWD facilities and the Canal ROW,, or obtain an encroachment permit from
CCWD.

October 2024
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K-7

K-8

K-9

Regarding the first policy suggestion, numerous culverts were constructed under the Canal
to convey natural runoff otherwise blocked by fill placed for the Canal’s construction.
The County’s standard “collect and convey” requirements apply to those older crossings.
Developers routinely construct detention basins upstream of these old culverts to meter
the runoff so as not to overwhelm them. In other instances, new culverts have been jacked
and bored under the Canal to provide additional capacity. The recent Alves Lane crossing
in Bay Point is an example of the latter, which required permits from CCWD and the
Bureau of Reclamation.

Regarding the second policy suggestion, such water quality issues are already addressed by
the County’s Stormwater Management Ordinance in Division 1014 of the County
Ordinance Code and the County’s permitting requirements with the Regional Water
Quality Control Board. Furthermore, County Ordinance Code Section 914-2.006 states,
“Storm waters flowing from the subdivision in any form or manner shall not be permitted
to flow into any water conveyance facility of the Contra Costa Canal, nor into any other
water conveyance or impounding facility for domestic water consumption.”

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CCWD notes that as a condition of an encroachment permit, CCWD may seek
maintenance agreements with the County for any drainage facilities located within the
Canal ROW that support and benefit urban drainage within the county unincorporated
areas.

This comment appears to describe an existing CCWD policy or practice. It does not
describe any inadequacies of the DEIR, and therefore no changes to the EIR are
necessary. See Master Response 1 for further explanation.

CCWD notes that it may request a hydrologic study for new developments affecting
Canal’s ROW, CCWD facilities, or drainage facilities to demonstrate sufficient capacity and
erosion protection. The County or developer may fund any improvements needed to
protect the Canal.

This comment appears to describe an existing CCWD policy or practice. It does not
describe any inadequacies of the DEIR, and therefore no changes to the EIR are
necessary. See Master Response 1 for further explanation.

CCWD states that the proposed General Plan should fully reflect the water
implementation measures that were present in Chapter 7 of the existing County General
Plan, and carry them forward to Goal PFS-4 in the proposed General Plan Update.
CCWD lists Implementation Measures 7-i, 7-j, 7-k, and 7-1 from the existing General Plan.
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The intent of Implementation Measure 7-iis carried forward in the 2045 General Plan as
Policy PFS-4.5, which requires new development to demonstrate the availability of a safe,
sanitary, and environmentally sound water delivery system with adequate capacity.

Implementation Measure 7-j called for the County to identify, map, and monitor areas
where high levels of nitrates, arsenic, or manganese have been detected in groundwater
supplies, and seek surface water supplies for development in areas where any of these
contaminates are known to exist in groundwater supplies.

The County has determined that Implementation Measure 7-j is no longer necessary. The
County is unaware of any statute that requires the County to establish a plan to identify
and monitor groundwater quality on private properties. A nitrate study conducted in Fast
County (Brentwood/Oakley atrea) in the late 1980s identified two areas with elevated
nitrate levels. Much of that area is now incorporated and developed, and municipal water
is available. Furthermore, treatment options exist to improve water quality.

County Ordinance Code Chapter 414-4 — Water Supply requires that water for water
systems meets bacteriological, chemical, and physical standards. Analysis of specific
chemical constituents in individual wells may be required, and the County requires an
analysis for nitrates in new domestic water wells. Per County regulations, if tests indicate
contaminants in the water that pose a direct and immediate hazard to health, the water
will not be approved for domestic use. Additionally, the County Building Official may
withhold issuance of a building permit if they are advised by the County Health Officer
that there is not a water source complying with the Ordinance Code.

Implementation Measure 7-k calls for the County to “discourage subdivisions or other
permits” that would allow construction of rural residential units served by well water in

areas of high nitrate concentrations, consistent with County Health Department policy.

The County has determined that Implementation Measure 7-k is no longer necessary. Per
County Ordinance Code Section 414-4.241 — Subdivision Maps, pursuant to County
Ordinance Code Title 9 — Subdivisions, a copy of any submitted tentative subdivision
map must be forwarded to and filed with the County Health Officer for investigation
of domestic water supply. The tentative map must show the source of the water supply,
proposed provisions for sewage disposal, number of lots and their sizes, and contour
lines at intervals of five feet or less. The standards for water wells as the approved water
supply for domestic use are contained in the County Health Officer regulations and
include requirement for the well water to comply with State standards.

Implementation Measure 7-1 is addressed by Land Use Element Policy LU-P2.7, which
requires a 5-acre minimum lot size for residential development where no public water or
sewer service is available, and a 1-acre minimum lot size where one of these utilities is
available, but not both.
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K-10

K-11

K-12

This comment does not desctibe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation.

CCWD states that the policies proposed in Comment 1 and Comment 2 of their DEIR
comment letter should also be included and addressed within the Climate Action Plan
Draft EIR.

These comments are addressed above in responses to comments K-6, K-7, K-8, and K-9.

CCWD recommends revising the description of CCWD included on Page 8-8 of the
proposed General Plan Update.

This comment does not describe any inadequacies of the DEIR, and therefore no changes
to the EIR are necessary. See Master Response 1 for further explanation. The proposed
text changes have been incorporated, nearly verbatim, in the 2045 General Plan.

CCWD thanks the County for considering CCWD’s comments on the General Plan and
Climate Action Plan Draft EIR as well as looks forward to collaborating to ensure that
CCWD’s facilities are adequate to meet future demand. The Planning Manger provides
their contact information.

Contra Costa County appreciates CCWD’s comments and recommendations that may
assist the County in adequately analyzing and minimizing impacts regarding water supply
and water quality.
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April 8, 2024

Sent via email

Supervisor Federal D. Glover
Supervisor Ken Carlson
Supervisor Diane Burgis
Supervisor Candace Andersen
Supervisor John M. Gioia
Chair Kevin Van Buskirk
Director John Kopchik

Re:  Comment Period Extension Request — Proposed Contra Costa County
Climate Action Plan 2024 Update, Draft 2045 General Plan, and General Plan and
Climate Action Plan Draft Environmental Impact Report (DEIR)

Dear Supervisors, Commissioner and Director:

The Committee for Industrial Safety (CIS) has engaged Holland & Knight LLP to advise the CIS
in evaluating the Contra Costa County updated 2024 Climate Action Plan (CAP). The CIS is a
nonprofit association, its purpose is to educate the public and advocate on matters of refinery
safety and related regulatory policy and environmental protection. Contra Costa County is home
to workers, communities and facilities associated with CIS and served by CIS educational and
advocacy efforts. The climate related policies and measures to be implemented through the CAP
will have significant impact on those workers, communities and facilities, on their public,
environmental and economic health and vitality.

We respectfully request that you extend, for an additional 60 days, the comment period for the
2024 CAP, Draft 2045 General Plan, and the General Plan and Climate Action Plan Draft
Environmental Impact Report (DEIR). The County has stated that the 2024 CAP is intended to
serve as a companion to the . . . 2045 General Plan and to mitigated GHG emissions that result
from implementation of the General Plan.” CAP, p. ES-1. As such, the 2024 CAP is integral to
implementation of the 2045 General Plan and is a fully enforceable commitment as a mitigation
measure under the California Environmental Quality Act (CEQA). Implementation of the CAP is
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also a General Plan requirement (COS-P14.1). The CAP and CAP consistency with the Draft
General Plan, the Draft General Plan, and the General Plan and Climate Action Plan DEIR,
therefore, warrant thorough review, discussion and comment.

Environmental justice and economic development are important to our Contra Costa
communities, and important for successful implementation of the Draft 2045 General Plan and
the Draft 2024 CAP. The 2045 General Plan aspires to ensure that

Focused and ambitious actions are taken to reduce greenhouse gas emissions, improve
community resilience, and adapt equitably to a changing climate.

Furthermore, to address environmental justice and historical inequality of public and
environmental health impacts, the Draft 2045 General Plan identifies that

1t is a priority of the County to protect Impacted Communities from additional harm and
progressively improve the quality of life and health outcomes of residents. GP, at p. 3-3.

Additional time is required to review and identify mechanisms to ensure that environmental
justice and economic development principles and practices are fully integrated into
implementation of the CAP and the General Plan and analyzed in the DEIR. For example, the
Draft General Plan Environmental Justice and Economic Development Policies promote
“renewable and sustainable industries that provide living-wage jobs” (Policy SC-P1.1) and
“streamline . . . permitting process for new development, redevelopment, and rehabilitation that
promotes community objectives in Impacted Communities” (Policy SC-P1.2) The Draft General
Plan sets as a policy action, “paying special attention to developing new opportunities for
Impacted Communities to realize economic, health, educational, and other benefits.” Action SC-
Al.1. Although the County says that